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TO 

JOHN PENN, Esq. 

SIR, 

In taking up this work to prepare it 
for an English edition, my mind involunta- 
rily rushes back to the time and the place, 
when and where it first engaged my atten- 
tion ; and, by an association of ideas perfectly 
natural, I am led, from reflecting on the pre- 
sent state of the once tranquil and happy 
Pennsylvania, to trace down the virtues of 
its wise and benevolent Founder to him who 
ought also to have inherited his domains. 
To you, therefore, Sir, I take the liberty of 
presenting this book, as the fruit of labour 
prosecuted in the country of your great and 
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pious ancestor, and as an humble mark of 
that respect which, in common with all those 
who have the honour to know you, I enter- 
tain for your talents, your public spirit, and, 
above all, for your ardent and steady attach- 
ment to the Established Church and the sa- 
cred person of the King. 



I am, Sir, 



Your most humble, 

and most obedient servant, 



Wm. cobbett. 

4th June , 1802. 



ADVERTISEMENT. 



A French copy of this work was received in Ame- 
rica in the year 1794. It came into the hands of 
the government, who, impressed with a high opinion 
of its utility, were very anxious that it should obtain 
a general circulation, for which purpose it was neces- 
sary that it should be translated into English, a tusk 
which it happened to fall to my lot to discharge. The 
translation met with great success. The President, 
the Vice-President, and every member of the Congress 
became subscribers to it; and, I believe, there are few 
law-libraries in the United States, in which it is not 
to be found. The merit of a correct translator is of 
a nature so very humble, that I scruple not to lay claim 
to it ; and the List of Treaties, &c. at the close of the 
volume, is, I ani fully persuaded, the most ample, the 
most accurate, and of course, the most useful, that is 
to be met with in any work whatever. 

Wm. COBBETT. 
PaU-Mall, 
ith June, I S02. a 3 
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About three years ago, I published, in Latin, an 
Essay on the Law of Nations. I was not unaware of 
the imperfections of that work, but certain circum- 
stances hindered me from giving it a careful review, 
before it went to the press ; and, owing to my ab- 
sence, it even missed the corrections it might have re- 
ceived while under impression. Having, ever since, 
devoted my time to this study, to which I was called 
both by duty and inclination, I have found a great 
deal to correct, and much more to add to what I had 
already said ; particularly on the subject of prece- 
dence, commerce, and embassies: so that what I here 
offer to the public, is rather a new work than a transla- 
tion of the former one. 

The order in which I distributed the matter con- 
tuned in the first work, has been almost entirely pre- 
served, except that several chapters have been added 
to the third and seventh books, 
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Viil PREFACE* 

The general plan of the work is as follows : as 
a natural and necessary introduction to the examina« 
tion of the laws that the treaties and customs of 
Europeans have established among them, I have taken 
a view of the different nations of whioh Europe is com- 
posed ; and, after having shewn in what light they 
may be looked upon as parts of a whole, have con- 
sidered them under the different points of view in 
which they are placed by their dignity, power, con- 
stitutions, and religion. 

Then, in coming to those rights which constitute 
the objept of the science, I have found three princi- 
pal questions to be resolved ; to wit: 1, What is the 
basis of the positive Law of Nations ? 2. What are 
the rights it is intended to secure ? 3. How may a 
people lose those rights, when once acquired ? 

The first of these questions has led me to speak 
of treaties, of rights tacitly acknowledged, or esta~ 
blished by custom, and to examine how far prescrip- 
tion may be considered as giving a positive ox natural 
right. 

The second question has required a more ample 
answer. I have therefore been obliged to divide the 
rights spoken of into such as concern the interest of 
nations and those of their sovereigns, and such as have 

a relation 



PREFACE. ix 

a relation to die means employed by the different 
powers in treating with each other* 

Every nation is interested in its external as well 
as its internal affairs. With respect to the latter, I 
have observed on the right that a nation has on its own 
territory; and with respect to the former, I have 
shewn what are the rights of one nation in mattett 
concerning the constitution of another, and how far 
it has a right to intermeddle in the disputes that may 
arise on the choice of a sovereign for another state'; 
and then I have treated of the power that a nation may 
think proper to put into the hands of its sovereign. 
After which, I have entered into the particulars con- 
cerning the principal rights of sovereignty with respect 
to internal government, and shewn how one power 
ought to act towards other powers, or their subjects, 
and the effect that may be produced by such acts of 
sovereignty. 

The object of a correspondence maintained with 
foreign powers, is the security of the state ; this baa 
occasioned me to treat of the equality, liberty, and 
dignity of states, and of commerce and navigation. 

Of the rights which concern the body of a rau 
(ion, it is necessary to distinguish those which concern 
(he natioq in general less than the person of the sove- 
reign, 
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reign, his family, or his private affairs, of whatever 
nature they may be ; I have therefore spoken of them 
separately. 

The second principal class of rights, established 
on custom or tacit acknowledgment, are those which 
concern the means employed by the different powers 
in their transactions with each other. These means 
are of two sorts: amicable and forcible. Amicable 
means are such as conferences, treaties, and other apts 
by word of mouth or in writing. Forcible means are 
Teprisals, war, and in general every act of force* 
Again, with respect to these last, I have been obliged 
to separate the rights of belligerent powers from those 
of allied, auxiliary, or neutral ones ; and then I have 
pointed out the manner in which wars are terminated 
by treaties of peace. 

This has left me only the third question, with 
which I have concluded the subject, to wit : How a 
nation may lose the rights it has acquired by conven- 
tion or custom. 

If I have, in some instances, exceeded the ordi- 
nary limits of a book of this sort, by introducing a great 
number of examples in the notes, it is because I am 
persuaded that it will render the work more intelligi- 
ble, and, consequently more useful. It is certain, 

that 
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that neither these partial examples, nor the detached 
treaties, often mentioned, are sufficient to prove the 
universality of a certain custom ; but it is not less cer- 
tain that they are very useful by way of illustration ; 
and, besides, it is well known, that, in practice parti- 
cularly, a single example has often more weight than 
the most powerful reasoning. I could have very greatly 
augmented the number of these proofs, if I had not 
been afraid of swelling this little work to an unreason- 
able bulk. 

Perhaps, 1 shall be told that I have touched on 
some points, which, strictly speaking, belong rather 
to the practice than the theory of this science. The 
chapter, for instance, on the different instruments, 
or acts in writing, made use of in diplomatic affairs, 
is of this number ; however, it is so nearly related 
to the rights of ceremony and precedence, that I 
thought it better not to omit it. 

MARTENS. 
Gottingen 9 Nov. H33, 
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INTRODUCTION. 



SECT. 1. 

Of the Law of Nations in general. 

From tbc time that men began to form themselves 
into nations, there must necessarily have existed two 
sorts of rights and obligations for each nation.* 

1. In the interior of the state, the rights and obli- 
gations between the sovereign and his people. These 
rights taken together, and considered as arising from 
the notion of the whole nation, form what may be 
called the public universal law; and, considered as 
founded upon some fundamental law peculiar to a 
particular state, they form what may be called the 
public positive law of such state. In comparing, then, 
the public positive law of several states, whose consti- 
tutions are more or less alike, for instance, that of the 
different states of the German Empire, or that of the 
powers of Europe,* we may form, by abstraction, a 

B general 
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general public law of the Germanic States, or the 
powers of Europe ; and of this science the private 
rights of the princes of Germany, or of Europe, make 
apart* 

2. The second sort of obligations are those which 
exist between nations. Each nation being considered 
as a moral being living in a state of nature, the obli- 
gations of one nation towards another, are no more 
than those of individuals, modified and applied to na- 
tions; and this is what is called the natural law of 
nations. It is universal and necessary, because all na- 
tions are governed by it, even against their will. This 
law, according to the distinction between perfect and 
imperfect, is perfect and external (the law of nations 
strictly speaking), or else imperfect and internal, by 
which last is understood the morality of nations. 

SECT. 2, 

Of the positive Law of Nations. 

It is hardly possible that the simple law of nature 
should be sufficient, even between individuals, and still 
less between nations, when they come to frequent and 
carry on commerce with each other. Their common 
interest obliges them to soften the rigour of the law of 
nature, to render it more determinate, and to depart 
from that perfect equality of rights, which must ever, 
according to the law of nature, be considered as ex- 
tending itself even to the weakest. These changes* 
take place in virtue of conventions (express or tacit) or 

of 
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pf simple custom. The whole of the rights and obli- 
gations, * thus established between two nations, form 
the positive law of nations between them. It is called 
positive, particular, or arbitrary, in opposition to the 
natural, universal, and necessary law. 

SECT. 3. 
Proving the Existence of a positive Law of Nations. 

On the example of two nations, all the nations of 
Europe might, by common consent, make treaties to 
regulate their different rights ; and, then, these general 
treaties would form a code, which might be called the 
positive law of nations. But there never yet existed 
such a general treaty, neither between all the powers 
of Europe, nor even between the majority of them ; 
in this sense, then, there exists no positive law of na- 
tions, and, perhaps, none such ever will exist. 

But, on the other hand, it is clear, that what is 
become a law between two or three, or even the ma- 
jority, of the powers of Europe, either by treaty or 

B 2 from 



* Among the conventions between nations, there are some which 
ait reciprocal as to their effect, and others which produce right on one 
tide and obligation on the other ; for instance, the partial sovereignty that 
a nation exercises on the territory of another, sometimes guarantees, &c. 
These last belong also to the law of nations between two particular na- 
tions; but as the law of nations is seldom considered as relating to two 
nations only, and as, in a treatise of the general law of nations, one can- 
not too often mention -these particulars, the examination of them is gene- 
filly taken up in treating of the public law of each state. 
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from custom, can produce neither rights nor obliga- 
tions among the others. However, by comparing the 
treaties that the powers of Europe have made with one 
another, wc discover certain principles that have been 
almost universally adopted by all the powers that have 
made treaties on the same subject. It is the same with 
respect to custom : a custom received among the ma- 
jority of the powers of Europe, particularly among the 
great powers (when it is not founded upon their par- 
ticular constitutions), is easily adopted by other powers, 
as far as it can apply to them; and, in general, all 
nations give a certain degree of attention to the cus- 
toms admitted by others, although it cannot be proved, 
that they have ever been admitted by themselves. It 
is true, we cannot say as much of express conventions; 
it, nevertheless, often happens, that a treaty, made 
with such or such a power, serves as a model * for the 
treaties of the same sort, to be made with other powers ; 
and, very often, what takes place in one nation in 
virtue of treaty, is admitted in others as a custom : 
so that, in many points, the law of nations is founded 
on treaty in one country and on custom in another. 



* The same thing happens in civil law. A commercial regulation, 
bill of exchange* &c. serves as a model for, many others in foreign coun- 
tries, although they have never been sanctioned by law. Sometimes 
they even serve to establish a precedent. See my Programme : von dtr 
Existenx tines post/hen EuropcHnhen Volkerrechtt uuidtm Nuizxn dieter Wit- 
unichafty Gottingen, 1787* 
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SECT. 4. 

Definition of the positive Law of Nations. 

It is, then, the aggregate of the rights and obli- 
gations established among the nations of Europe (or 
the majority of them), whether by particular but uni- 
form treaties, by tacit convention, or by custom, which 
form the general positive law of nations *. It is easy 
to distinguish this part of the public law from the other 
branches of politics, such, for example, as the public 
law in the strict sense of the term, the private rights of 
princes, or what is properly called politics, statics, &c. 

SECT. 5. 

Of the Epoch to which it is necessary to go back, to begin 
the Study of the Law of Nations. 

We find some vestiges of a positive law of nations 
among the ancients, particularly among the Greeks and 

B 3 Romans; 



* The law of nations which Baron Wolf has called voluntary % and 
which some other writers have called moJifitJ, does not appear to form a 
particular branch of the law of nations j the principles that these writers 
deduce from it, may be, in part at least, deduced from the external or 
internal universal law of nations ; and the rest depend merely on custom 
and are simply the effect of what a nation owes to itself. 

1 thought it necessary to confine my title to the nations of Europe ; 
although, in Europe, the Turks have, in many respects, rejected the po- 
sitive law of nations of which I here treat ; and though, out of Europe* 
the United States of America have uniformly adopted it. It is to be un- 
derstood kpot'toriy and it appears preferable to that of, law of civilmej **• 
tins, which is too vague. 4 
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Romans ; but it is almost useless for us to go back so 
far. The political situation of Europe is so much 
changed, since the fifth century in particular, the 
introduction of the Christian Religion *, and of the 
hierarchial system and all its important consequences^ 
the invention of gunpowder, the discovery of America 
and of the passage to the East-Indies, the ever-in- 
creasing taste for pomp and luxury, the jealous ambi* 
lion of powerful states, the multiplication of all sorts 
bf alliances) and the introduction of the custom of 
sending ambassadors in ordinary, have had such an 
influence in forming our present law of nations, that^ 
in general, it is necessary to go no further back than 
the middle centuries of the Christian Era ; and, indeed, 
on many points, no information can be obtained by 
going further back than the time of Henry the Great j 
the peace of Westphalia, or even the beginning of the 
eighteenth century. Sometimes, however, we are 
obliged to go back to the sixth or seventh century. 



SECT. 6. 

History of the Law of Nations. 

It is, then, in the history of Europe (and of the 
states of which it is composed) during the last centu- 
ries, that we must look for the existing law of nations ; 

and, 



• Ttoo Rothi's Wuhmg da Ckritttnthum auf (Un Zmttnd in 
Vflktr in Eurcpa, 1775, 
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and,' besides, these histories contain the particulars of 
the events, which have given rise to the customs of the 
present day. 

SECT. 7. 

History of the Science of the Law of Nations. 

The universal law of nations was studied by the 
ancient philosophers ; but they never treated "of it as a 
particular branch of the law of nature. Since them, 
this science, entirely neglected by the barbarians, and 
even expressly condemned by many of the fathers of 
the church *, remained a long time buried under the 
jargon of the scholastic philosophy. After some feeble 
essays f> produced in the sixteenth and seventeenth 
centuries, Hugh Grotius J published his immortal 

b 4 work 



• See Schmauss Gesek.des Rechts Jest Natur. p. 73. and the, fyU 
lowing. 

f For instance, those of John Oldendorf (Professor at Marburg, 
1507*) isagoge juris nat. gent, et eivilis Colon. 1530. N. HEMMlNOIQf 
(Professor at Copenhagen) apodictia metkodns de lege nat arm. Wittemberg, 
1501. Just Benedict VfiKmtL, prinripiorum juris, libri 5. Lip. 16*5. 
And particularly Albeeiods Centilis (born at Mark d'Ancona, and pro* 
lessor at Oxford, 16U,) Jejure belli 1603, dejure maris, de legathnibus, &C« 

X (Born at Deft, 1583, counsellor to the Fiscal, 1600. Fiscal of 
Holland, 1607. Professor at Rotterdam, 1613 ; and, after many mis- 
fortunes, minister from the court of Sweden to that of France, in 1035, 
where he continued to 1645). The life of Grotius is to be found in the 
translation of his work by Barbeyrac, and in Schroek Abbildung tend 
Beschreibung beruhmter Gelehrten, vol. 1, p. 257 — 376. The first edition 
of his work on roar and peace appeared at Paris in 1025. See the other 
Editions, quoted in fOmftedat Utteratur des F'ellemckts, vol. 9. p. 899, 

5 
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work on peace and war. In this work are united the 
principles of the universal law of nations, of the law of 
nature, and, as far as relates to long-established states, 
of the positive law of nations, Grotius certainly ought 
to be looked upon as the father of this science. Since 
him, a crowd of authors have endeavoured to render 
themselves immortal by his aid, by publishing his 
work under a variety of forms *, and adding but very 
little of their own. The works of these writers have, 
however, had this good effect ; they have rendered the 
study of the law of nature and that of the law of na- 
tions much more common than it was. Hobbes f found 
a Locke % and a Cumberland § to confute him ; and 

Puffen- 



• Qrotius has been commented on by J. A. Felden, Gras- 

W1NKEL, BoECLER, TESMAR, ObRECHT, OsiANDER, ZlEGLAR, GrONO- 

viut, Simon, Waechtler, and others. See also Becmann, Grotius cum 
notis variorum, Frankfort, lOqi, His work has been given in abridgement 
by William Grotius, G. Kulpis, Scheffer, Klink, Vitrjarius, and 
G. P. Muller. It has been translated into French by Court in, Paris, 
1637, and much better by Barbeyiac (who has enriched it with his 
notes) , at Amsterdam, 1724. It was translated into English, and pub- 
lished at London in .1054, and 1082, in fol. and in 1715, in 8vo. into 
Dutch, and published at Haarlem in 1035, and better in 1705, in 4 to.— 
into German by Sciiutz, 1 707, in 4to. and at Frankfort, in 1709, in fol, 
into Danish, Swedish, &c. 

f Thomas Hobbes (bom at Malmsbury, 1588) de cfae 1047, Le* 
viathan, at London, 1051. fol. 

X Locke on Chi I Government. See the 2d vol. of his works. 

§ Cumberland de hgibus naturalibus comrneniario in qua simul refk- 
tantw elementa Hobbeui, at Loudon, 107a. Translated into French by 
JUabeykac, with his notes, and published at Amsterdam, in 1774, 
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Puffendorff *, Wolf f , Rutherforth J, and Burlamaqui §, 
have rendered great services to the science of the uni- 
versal law of nations. 

The study of the positive law of nations has, how- 
ever, been a good deal neglected since the time of 
Puffcndorff, if we except the works of Zouchaee J, 
Tex tor f , Gribncr *f , Glafey **, Real ft > and Vattel ft. 
These writers have made it their study to illustrate 
t'leir subject by examples and observations taken from 
the history of modern times, and, in this respect, their 

works 



* Samuel Puffekdorff (born 1681, Professor at Heidelberg, and 
afterwards at Lunden, 1058. After that, privy-counsellor of the Elector 
of Brandenbourg, from 10V)O to 1004), elementa juris naturm method* ma- 
tkematica, published at Leyden, 10(50. Jus naturm et gentium, at Lunden, 
1072, of which Mr. Barbeyrac has published a translation, enriched with 
his notes, 1700. De officio kominit et ehis, Lunden, 1073 ; and translated 
by Barbeyrac, 1707. 

f C. de Wolp (bom 1070, Professor at Halle, 1707 i at Marbourg, 
17^3 to 17 54), jus gentium, at Halle, 1749, 4 to. 

I RuTHiaFOftTH, institutes of natural law, Cambridge, 1754, vol. 
1.-— a. 8vo. 

§ Builamaqui, droit de la nature et des gens, Yverdon, 1770. 8vo. 

|| Richard Zouchaee, juris etjudiciifecialis seu juris inter gentes, et 
qiuestionum de eo expftcatio, Oxford, 1030, 4to. Leyden, 1054- Hague, 
1030, lamo. Mentz, 1001, l'2 mo. Hague, 1739, l2mo. 

fl J. Wolfgang Tex to a, synopsis juris gentium, Bale, 1080. 

*f GaiBMEE, / rincipia juris prud. naturalis, 1 J 1 7 » 8 VO. 

•• Glafey, Femunft und Volkcrrceht, Frankfort and Leipsig, 1788 
and 1732, 4 to. 

*H" Da Real, science de gowvernement, tome 5. 

XX Ds Vattel, le droit da gens, ouprincipes de la hi naturelle, appUquh 
* la conduit e et aux affaires des nations et des sowverains, London, 1758, 4 to. 
Neufchatel, 1773, 4to. Bale, 1777, tome 1—3. Ivo. Translated into 
German, Frankfort, 1700, vol. 1. — 3. 8vo. 
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WQrks pxe more useful than those of the writers who 
have gone before them, 

These authors have drawn their information from 
treaties, and other public acts; and those persons, 
who, like Leibnitz *, have published collections of 
this sort, have paved the way for them. But such 
collections, as well as the necessary histories, memoires, 
&c. are now become so numerous, that one cannot help 
yegretting the want of sufficient pecuniary encourage- 
ment. It is astonishing, that a science, in which every 
order of the state is so much interested as it is in that 
pf the positive Law of Nations, should have been so 
long suffered to remain neglected. It was in a man^ 
ner forgotten, till Mr. Moser t attempted to form it 
into a system, in separating it entirely from the uni- 
versal 



* G. W. Leibnitz, codex juris gentium diplomaticus, Hanover, 1003, 
fc>V mantissa, 17 00. fol. 

•f J. J. MoSER, Anfangsgrundi der IVissenschaft von der heutigen Stoats* 
verfassung van Europa und dan unter dem Europa'tchen Potenztn ubKchen Volker- 
undallgem. Stoat srecht, Tubing, 17 3i, 8VO. Entwurf einer Einleitung zu dem 
allerneutsten Vofk/crrecht in Kriegs-und Friedensztiten, 1630. Sec his Yer* 
mhchte, vol. 2. Grundsatze desjetzt ubKchen Europ. Folkerrechts in Friedens- 
Ktittn, 1750, fivo. Item in Kriegsztiten, 1752, 8VO. Erste Grundlehren dtt 
jetzigen Europhischen V"6llerrcchts y Nurnberg, 1778, 8V0. After these 
works, he undertook another, in a very advanced age, under the tide of, 
Jfcrjpch dtt ntuesten Europa ischen Vclkerrechtt vornemlich out den Stoat- 
sfuzndlungen seit, 1740, vol. I, 1777- vol. 10. and last, at Frankfort, 
1780. 8vo, to which he began to add supplements : Beitrage zu dm 
ntuesten Europ. Kclktrrccht in Friedtnszeiten, vol. 1. 1778. vol. 5. 1780, 
And Beitrage zu dem neutster Europ, VSlkerrecht in Kriegsztiten, vol. 1. 1779* 

v.ol. 3. 1781. Death hindered him from finishing these supplements.. 
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versal law of nations. Since this writer, several others * 
have treated the subject, some with more> and others 
with less success; 



SECT. 8. 
Books necessary to those who study the Law o/Natioyis. 

To form an useful library for the studying of the 
positive law of nations, the following classes of books 
are indispensably necessary : 1. All the collections of 
treaties. 2. Collections of other public acts. 3. Col- 
lections of political journals. 4. Tiie most extensive 
works on national and universal history. 5. Memoires 
of embassies. 6. Some biographical works. 7. The 
several systems and summaries on the universal law 
of nations, ancient and modern. 8. Several miscel- 
laneous works on the law of nations. 9. A number 
of dissertations and detached deductions. 10. And, 
above all, all the regular treatises on this science. 

LIST 



• G. Achemwall, juris gentium Europ. practici prima Tint a. The 
totbor died before his work was finished. Precis du droit det gens par It 
Vxomte de la Maidlaedieile, in his BibUotheque Politique, vol. l. P.J. 
Nitron* Principe* du droit det gens Europe* ens y eonventionnel et eoutumier 9 
Brunswick, 1783, vol. 1. 8vo. C. G. Gunther, Grundriss ernes Europ* 
VoUerrecktty Rogensburg, 1777, Svo. Idem, Europaisches Volkerreckt in 
Friedemsztiten, l. Theil. 1787* 8Y0, A continuation of this excellent 
work b much to be detirtd. 
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LIST OF THE MOST APPROVED WORKS OF 

EACH CLASS. 

First Class. 

General Collections of Treaties between the different 

Powers of Europe. 

Recueil de Trait6s de Paix, de Treve, &c. depuis 
la Naissance de J6sus Christ, jusqu'a present ; 
a Amsterdam et a la Hayc, 1700. tome 1 — 4. 
fol. 

J. du Mont, Corps universel diplomatique du Droit 
des Gens; Amsterdam et a la Haye, 1726 & 
1731. T. 1 — 8. fol. avec les Suppl^mens de 
Rousset, a Amsterdam et a la Haye, 1739. tome 
1—5. fol. 

Fred. Aug. Guil. Wenk, Codex juris gentium recentis- 
simi, Leips. 1781. 8vo. vol. 2. 

Robinet, Dictionnairc universel des Sciences morales, 
e*conomique, politique et diplomatique ; ou Bi- 
liotbcque de fHommc d'Etat et du Citoyen ; a 
Paris, tome i. 1777. tome 31. 1787. 4to. 

J. J. Schmauss, Corpus juris gentium, Lips. 1730, 
and the following }cars. tome 1 — 2. 8vo. 

Collections of Treaties made between one Nation and 

the others. 

For Germany. 

Lunig, Reichsarcbir Leipzig, 1710—1722. 24 vol. 
in folio. 

J.J. 
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J. J, Shmauss (in part), Corpus juris publici, Lips. 
1174. 8vo. 

For France. 

Recueil de Traites de Paix, de Treve, &c. faits par 
les Rois dc France, avec tous les Princes d'Enrope 
depuis pres de trois Siecles, par Fr. Lconhard, a 
Paris, 1693. 6 vol. 4to. 

For Spain. 

Collecion de los tratados, &c. hechos por los pueblos, 
reyes y principes de Espanna, por Joseph Antonio 
de Abreu y Bortodano ; Madrid, 1740 — 1752. 
fol. Under Phillip III. 2 vol. Under Philjip IV. 
7 vol. Under Charles II. 3 vol. 

For Great-Britain. 

Thorns Rymer, Fcedera Conventiones, &c. inter reges 
Angliae et quosius Imp. reges, &c. London, 1704, 
and the following years. 20 vol. in fol. 

A general Collection of Treaties of Peace and Com- 
merce, &c. London, 4 vol. 8vo. 1648 — 1731. 

Jenkinson, Collection of all the Treaties between Great- 
Britain and other Powers ; the newest edition ap- 
peared in London in 1783. 3 vol. Svo. 

For Poland. 

(Dogiel) Codex diplomaticus regni Poloniae et M. 
Ducatus Lithuania in quo pacta fcedera, tractatus 

Pacis, 
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Pads, &c. continentur. Vilnae, vol. 1. 1758. 
vol. 4. 1759. vol. 5. 1764. fol. 



For Sweden. 

G. R. Modee, Utdrag af de ejnellan Hans Konglige 
Majetaet och Cronan Suerige a ena och utrikes 
Magter a andra siden sedan, 1718. slutna alliance 
Tractatem och af handlingar, Stockholm, 1761. 
4to. 

For the United Provinces. 

Recueil von de Tractaxten tusschen de H. M. S. G. 
ende verscheyde Koningen, &c. item: Vervolg 
van het Recueil, 2 vol. 4to. 1576—1784, pub- 
lished by Sbeltus, bookseller. 

The following work may be made use of to great 
advantage as a sort of index to the treaties : 

Jlegesta chronologico-diplomatica, by P. Georgisch J 
Halle, 1740—1744. vol 1—4. fol. 

Second Class. 

Collections of other public Acts. 

Particularly such collections as those that have 
been made for the peace of Westphalia, by Mr. 
Myern, for that of the Pyrenees, of Oliva, of Ni- 
meugen, of Ryswick, of Utrecht, of Bade, of Bel- 
grade, of Aix-la-Chapelle, &c by different authors. 

Sec 
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See also the catalogue of Mr. cTOmteda, LiUcratur^ 
&c. vol. 2. § 179, and the following. Theire are 
some collections of this kind that deserve particular 
notice ; such as* 

Lamberty, M6moircs pour scrvir a rilistoire du 1 Settle 
Siecle, contenant les N6gociations, Trait&j &c; 
concernant les Affaires d'Etat, a la Haye, 1724, 
tome 1 — 24. 4to. 

Recueil historiqUe d'Actes, NcSgociations, &c. depuisla 
Paix d'Utrecht jusqu'a present, par Roussetj Am- 
sterdam, 1728—1752. tome 1—21. 3vo. 

Sammluag einiger Staats schriften nach Carl. Vf . Ab- 
leben, 1741—1743. tome 1—4. 8vo. Untet 
Carl. VII. 1744—1747. vol., 1—3. Svo* Urtter 
Franz* L 1749—1754. Vol. 1—8. 8vo. 

Teutsche Kriegscanzeley seit, 1756. vol. 1—18. 4td. 

A Fabri, Europ. Staatscanzely, 1697 — 1760. vol. 1 — 
115. 

Neue Europ. Staatscanzely, 1760 — 1782. Vol. i — 59; 
8vo. 

Third Ci.a$$.* 
Collect ions of political Journals* 

Theatrum EtntoptetHri, 1617—1718. 
t)iarium Europaeum, 1659—1683. 
Europ&ische Fama. Die rieite Europaische FartiiL 
Le Mercure historique et politique de la Haye, 1 686— 
il, 1782, 187. vol. 12. 

Genealogiach 
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Genealogisch hist. Naclirichten, 1739 — 1750. 
Neue genealog. hist. Nachrichten, 1750 — 1762. 
Fortgesetze,neuegen. hist. Nachrichten, 1762 — 1777. 
Neueste Staatsbegebenheiten, 1776 — 1782, 
Politisches Journal, 1781. 

J. G. Meusel,BibliothecaHistorica, vol. 1. p. i. p. i62, 
and the following. 



Fourth Class. 

Works on national and universal History. 

Me use], Bibliotheca Historica, vol. 1 — 3, 1782, and the 

following. 
Mably, Droit public de l'Europe. 
Busch, Grundrifs einer Gesch. der neuesteu Welthan- 

dal, second edition, Hamburg, 1783. 8vo. 



Fifth Class. 

M&moires of Embassies. 

Of the crowd of works, which have appeared un- 
der the title of Memoires, I shall mention here, such 
only as contain an historical account of some embassy, 
or a collection of the memorandums, dispatches, &c. of 
some ambassador, chronologically arranged. 

Memoires et Instructions pour les Ambassadcnrs, ou 
Lettres et Negotiations de Walsingham. Amster* 
dam, 1700, 4to. 

Memoires 
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Memoires de Monsr. tie Bellievre, et dc Sillery, sur U 

paix de Vervins; 1677, 2 vol. 
Lettres du Cardinal d'Ossat, a Paris, 1627. fol. ensuite 

avec Us notes d' Amelot de la Houssaye, a Amster- 
dam, 1732. tome 1. — 5. 8vo. 
Negociations du President Jeannin, a Paris, 1656. fol. 
Memoires de Max. de Bethune, Due de Sully, a Lon- 

dres, 1747. tomel. — 3. 4to. 
Ambassades de Monsr. de la Boderie en Angleterre, 

1750. 5. vol. 
Du PeiTon, Ambassades et Negotiations, a Paris, 1623 

—1715. fol. 
Ambassades de Monsr. le Due d'Angoulcme, par le 

Comte de Bethune, Paris, 1667. fol. 
Lettres et Negociations du Marquis de Feuquieres, a 

Amst. 1753. tome 1—3. 8vo. 
Negociations a la cour dc Rome, etc. Messire Henri 

Arnault], 1748. tome 1 — 5. 8vo. 
Negociations secretes touchant la Paix de Munster et 

d'Osnaburg, & la Haye, 1725, et suiv. tome 1— -4. 

fol. 
Memoires deChanut, Ambassadeur en Suede, 1649— 

1652. 
Lettres du Cardinal Mazarin, ou Ton fait voir le Secret 

des Negotiations de la Paix des Pyrenees, Paris, 

1690. 12mo. 
Lettres du Chevalier Temple, a la Haye, 1700. 12mo. 
Lettres du Comte d* Arlington, a Utrecht, 1791. 
Lettres, Memoires, et Negociations du Comte d'Es- 

trades, a Londres, 1743. tome 1—9. 12mo. 

c Nlgociations 
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"Negotiations du Comte d'Avaux en Hollande, depuis 
1679 — 1687. Paris, 1752. tome 1— 6. 8vo. 

Lettres et Negotiations de Mr. Jean de Witt, a Amst, 
'1725. 8vo. tome 1 — 5. 

Pe Torcy, M6moires pour servir a PHistoire des Ne- 
gotiations, depuis le Traits de Ryswick jusqu'a la 
Paix d'Utrecht, a la Haye (Paris), 1756. tome 1— 
3. 12mo. Londres, 1757. tome 1 — 4, 12mo, 

Memoires du Comte de Harrach par Monsr. de la 
Torre, tome 1 — 2. 12mo. 

Memoires de diverses Cours de l'Europe, par Mr. de 
la Torre, a la Haye, 1721. tome 1 — 5. 12mo. 

Memoires de FAbb£ Montgon, 1750. et suiv. tome 
1 — 8 l2mo. 

Langier, Histoire des Negotiations pour la Paix de 
Belgrade, 1768. tome 1 — 2. 8vq. 

Sixth Class. 
Biographical Works. 

PuffendQrff, res gestae Caroji Gustari, Frederici Wik 
helmi, Berlin, 1695, fol. 

Wilhelmi III. 

Nordberg, Histoire de Charley XII. a la Haye, 1742— 
1748. tome I— 4. 4to. 

Campbell, Lives of the British Admirals and other Sea- 
men, London, 1750. vol. 1 — 4. translate^ into 

•4 

' Qcrman, Gottingen, 1775. vol. 1 — 2. 4to. 

» 

Seventh 
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Seventh Class. 

Systems and summaries on the universal law of 
nations, such as those of Grotius, Puffendorff, de 
Real, Vattelj Moser, Grunther, &c. $ee the prece- 
ding Section, also, 
J. F. L. Schrodt, SjBtema juris gentium quod sub dlrec- 

toratu F. W. S. de Cronfeldt publicae disput^tioni 

submittit, A. comes Czemen de Chudenitz, Pragoe, 

1768. 4to. 

Eighth Class. 

Miscellaneous Works on the Law of Nations. 

t 

Bynkershoek, questiones juris publici, vol. 1—2, 1737. 

4to. ' l 

H. de Cocceii, exercitationes curiosae, vol. 1—2, 4to. 

Lemgor, 1722. 
N. Hertii, opusCuIa, vol. 1 — 2 4to. Frankfort, 1737. 
J. J. Moser, vermischte Abhandlungen aus dem Europ, 

Vblkerrecht, flanau, 1750. 8v6. 

» • • • ■ 

P. C. Moser, Kleine SchHften, Frankfort, 1751. vol. 

1— 12. 8vo. * '" •• 

The same. Beitrage zum Europliichen Staats und 

Volkerrecht. vol. 1 — *. 1764—1772. 8vo. 
J. C. G. de Steck, many pieces under the tide of, 

Versuche, Aausfuhrungen, Essais, Eclaircisse- 

mens, &c. 1772, and the following. 

c 2 D. Net- 
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D. Nettlebladt, Erbrterungen einiger Leheep des Staats* 
rechts, Halle, 1773, 8to. 



Ninth Class. 

Dissertations and detached Deductions. 

Seelippenii, bihliotheca juridicca realis, with the sup* 

plements of Schott. 
See also Meister, bihliotheca juris Daturas et gentium. 

Tenth Class^ 
The regular Treatises on this Science. 

A. F. Glafey, Geschichte des Rechts der Vernunft nebst 

einer bihliotheca juris nat, ct gentium. Leipzig. 

1139. 4to. 
J. F. W. de Neumann, bihliotheca juris imperantium 

quadripartita, Nuremburg, 1727. 4to. 
C. F. G. Meister, bihliotheca juris Jiat. et gentium, Got* 

tingen, 1749. vol. 1 — 3. 
D.H.L. Baron d'Ompteda, Litteratur des gesamten 

sqwohl n^tiirlichen als positiven Vblkcrrechts. Re* 

• • • * 

gensburg, 1785. vol. 1 — 2. 8vo. 



SECT. 
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SECT. 9. 

Order of the Work. 

Before we enter into particulars on the rights 
and obligations which form the object of this science, 
it is necessary to examine with the utmost care, what 
are the nations whose rights we are to speak of; and to 
see how far Europe, separated from the other nations 
of the universe, may be considered as a whole, and 
how the states which compose this whole differ from 
each other, particularly in strength, constitution, and 
religion. 



• * - 



BOOK I. 



OF THE STATES OF EUROPE IN GENERAL. 



CHAP. I. 



OF THE STATES OF WHICH EUROPE IS COMPOSED. 



, SECT. 1. 

Of the different Degrees of Sovereignty. 

Upon a view of the states of which Europe is com* 
posed, we see, that there are some which are entirely 
free and sovereign, and others, which, though they 
do not pretend to an entire sovereignty, ought never- 
theless, to be considered as immediate members of the 
society of European nations. For a state to be entirely 
free and sovereign, it must govern itself, and acknow- 
ledge no legislative superior but God. Every thing 
which is compatible with this independence, is also 
compatible with sovereignty, so that mere alliances of 

c 4 pro-^ 
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protection,* tribute, f or vassalage, J which a state 
may contract with another, do not hinder it from con- 
tinuing perfectly sovereign, or from being looked upon 
as occupying its usual place on the great theatre of 
Europe. The limits or power of a state can make no- 
thing with respect to its sovereignty, if it be totally in- 
dependant, it is sovereign. % All subordinate corps, 
on the contrary (whether communities, cities, or pro- 
vinces) which, forming but a part of a greater corps, 
and which, consequently, do not enjoy an entire in- 
dependence, are represented mediately by their sove- 
reign, 



* Thus the republic of Ragusa is a sovereign state, though under the 
protection of the Grand Turk and some other powers. The principalities 
of Monaco and Bouillon are also sovereign, though under the protection 
of the King of France. 

f At present there is no state m Europe that cam. be properly called 
tributary, though the princes of Moldavia and Wallachia pay certain sums 
annually to the Grand Turk, and though the presents that many of tht 
other European powers make to the barbarians of Africa approach pretty 
near to the idea we have of a tribute. 

X The King of Naples, for example, is the sovereign of his domini- 
ons, though he has held them as vassal of the Pope, evet since the eleventh 
century, and though he takes a pretty strict oath- of fealty to him, as may 
be seen by the form of it. See Mr. La But, VorUtungen ibtr die Statistik, 

VDl. 9. p. 847* 

The Order of Maha, also, is ever looked on as a sovereign power,, 
though it has acknowledged the King of Sicily as its liege lord, since the 
year 1590. 

? The distinction that the late Mr. di Leibnitz has made between 
the sovereignty of great and that of little states (wprematus ft potcntatm)* 
does not seem admissible in theory. It is founded in fact, but not ia 
law. See, however, his treatise, entitled C+sarim Furstmtru tuprmml* 
ffmctftum t cap* 12. 



€. I.] EUROPE IS COMPOSED. 2$ 

reign, in all transactions with foreign powers. It may 
and does hapj>en, however, that the different members 
of composed states acquire a right, not only of govern- 
ing solely in their own internal affairs, but of treating, 
of their own accord, with foreign powers; provided 
always that they adhere to the restrictions that their 
bonds of union and submission impose. Such member* 
of ftates have, then, a right to treat each other, and to 
be treated by other powers, as independent states; and 
ought to be looked upon as immediate members of the 
society of sovereign states. Nevertheless, their sove- 
reignty not being entire, has given rise to the distinc- 
tion of sovereign and demi-sove reign states ; but, as the 
law of nations, with some few restrictions excepted, ap- 
plies to the latter in the same manner as to the former, 
they must both be regarded as the sulyect of the science 
of the European positive law of nations. The number 
of sovereign and demi-sovereign states, in Europe, has 
varied at different epochs. Sometimes it haa been aug- 
mented by the division of a state into two, or more, or 
by revolutions ending in the independence of some sub- 
jected part ef a state : at other times the number has 
been diminished by the union (often caused by the ex- 
tinction of families) of many states in one. 
* 

SECT. 2. 

0/ the general Connection between the Nations of Europe* 

There was no general connection existing be- 
tween the states of Europe, till the Romans, in en* 

8 dearouring 
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deavouring to make themselves masters of the worlds 
had brought the greatest part of the European states 
under their dominion. From that time there necessarily 
existed a sort of connection between them ; and this 
connection was strengthened by the famous decree of 
Caracalla, by the adoption of the Romish laws, and 
by the influence of the Christian Religion, which in- 
troduced itself insensibly into almost ail the subdued 
states. After the destruction of the Empire of the 
West, the hierarchial system naturally led the several 
Christian states to consider themselves, in ecclesiastical 
matters, as unequal members of one great society. Be- 
sides, the immoderate ascendant that the Bishop of 
Rome had the address to obtain, as spiritual chief of 
the Church, and his making the Emperor to be con- 
sidered as its temporal chief, brought such an accession 
of authority to the latter, that most of the nations of 
Europe showed, for some ages, so great a deference 
for the Emperor, that, in many respects, Europe seem- 
ed to form but one society, consisting of unequal mem- 
bers, and subject to one sovereign. . This order of 
things remained, till tlie different powers, perceiving 
that their rights were violated, shook off the yoke of 
the Pope, or diminished his power, and reduced all 
the prerogatives that the Emperor enjoyed over othej 
crowned heads to the mere point of precedence. Since 
this epoch, there has subsisted no general unequal con- 
nection between the powers of Europe, either in spi- 
ritual or temporal affairs. A small exception might 
indeed be made, with respect to spiritual affairs, be- 
tween those states which remain in the bosom of the 

Romish 
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Romish Church ; but as to temporal affairs, every so- 
vereign state enjoys an equal degree of independence. 
However, the resemblance in manners and religion, 
the intercourse of commerce, the frequency of treaties 
of all sorts, and the ties of blood between sovereigns, 
have so multiplied the relations between each particu- 
lar state and the rest, that one may consider Europe 
(particularly the Christian states of it * ) as a society of 
nations and states, each of which has its laws, its cus- 
toms, and its maxims, but which it cannot put in exe- 
cution without observing a great deal of delicacy to- 
wards the rest of the society. There exist, moreover, 
particular relations between some members of this so- 
ciety, which bring them, more or less, near to each 
other. Some states are held together by equal connec- 
tions ; as where several states belong to the same sove- 
reign, or where there exists a perpetual treaty, in vir- 
tue of which a particular system is established between 
states. The connections between others are unequal, 

such. 



* The connection between the Ottoman Empire and the Christian 
ttates of Europe is much less general, and more feeble in many respects, 
than that which subsists between the greatest part of the Christian states. 
—We may compare this society of European powers to a people before 
they form themselves into a state ; that is to say, before they acknowledge 
any sovereign power over them. The states of Europe need then make 
but one step, to advance from the natural to the civil state, and to form 
themselves into an universal monarchy or republic ; but this step they 
will never make. Such, however, is the project of universal monarchy 
imputed to Henry IV. and, revived by the Abbe" it St. Pierre, See J. J* 
KoOSStAU, ixfrait iu prejet d'une paix perpttuelle. Also Extstt, Abgjit- 
Ujj tmsrets philosophischen Iahphunderlt ; enter Abgott ; ewiger Priedr. 
tfanheim, 1779* •▼<>• 
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-such as those existing between Catholic stales, in spi- 
ritual matters, or between the several members of a 
composed state : and there are other states which have 
neither treaties nor commerce with each other. In 
short, these relations are almost as various, as are the 
conditions of the particular states relative to their power 
and constitutions. 



C H A P II. 

Or THE STATES OF EUROPE, CLASSED ACCORDING 
TO THEIR DIGNITY, POWER, &C. 



SECT, 1. 

Of the Division of Stales into Great and Little. 

To have a just idea of the states of which Europe 
is composed, we must not only distinguish those which 
are absolutely sovereign from those which are but demi-* 
sovereign, or, at least, whose sovereignty admits of 
•dispute ; but it is necessary to distinguish farther j those 
Xvhich are entided to royal honours, and which afe 
commonly enough called great states ,* from those 

which 

* In any other sense, this division of states into great and hak% 
which Mr. J» J, Most* appears to have introduced, is altogether arbi- 
trary 
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which are not entitled to such honours, and which, by 
way of opposition to the former, are called little states. 



SECT. 2. 

Of Royal Slates. 

Among the sovereign states of Europe there are 
fifteen monarchies, and some republics, which are in- 
contestably entitled to royal honours : to wit: 

« m 

Monarchies. 

\. Britain (Great) and Ireland,* 
2. Denmark and Norway, 
2. France, 



4. 


Germanic Empire, 


5. 


Hungary and Bohemia, 


6. 


Pope's Territories, 


1. 


Poland, 


B. 


Portugal, 


9. 


Prussia, 


10. 


Russia, 


11. 


Sardinia, 



12. SicU 



••»■ 



» . 



tiny and vague. V we would divide them according to their power, we 
met make mom than two classes : and then, the province of Holland, 
the republic of Berne, and the dutchy of Silesia, could not be ranked 
in the lowest class. 

- * 1 have here placed the kingd o ms in-alphabetical order ; and 1 beg 
the reader to observe, that if I have not every where observed the same 
aider, it faf not because I hate deviated from the strict impaitielirj, which 
it has been my study to adhere to. 
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12. Sicilies (the Two), 

1 3. Spain, 

14. Sweden and Gothland, 

15. Turkish Empire. 

Republics* 

1 . Venice, 

2. The Seven United Provinces, 

3. The Helvetic Union.* 

Besides these, the Republic of Genoa and the Or* 
der of Malta have pretensions to royal honours, but 
as they have both had disputes on this head, we must 
be permitted to doubt whether they ought to be ranked 
among the great states or not, 

* 

SECT. 3. 

Sovereign States which are not royal. 

The other sovereign states, which are called little 
states, are monarchical, as the Dutchy of Silesia, and 
the Comt£ of Glatz, the Principalities of Monaco, of 
Bouillon, and of Henrichemont ; or republican, as the 
Republic of Lucca, of San Marino, of Ragusa, the 
Seven United Provinces, considered separately, thb 
country of Drentha, the members, separately consi- 
dered, of the Helvetic Union, the greatest part of as- 

so- 



W— WP"<W*^.^^^»*"*."W* 



• J. J. Mosik, gertttet* rM/ift SitrtrmmW iff SUktm&mwk** 
MUgtm>ttcn$chafl 9 Tubing. 1731. 4to. 
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sociated* or allied f states, and the town of Ge* 
risau. 

SECT. 4, 

Demi-sovereign States, 

Among the demi-sovereign princes, there are only 
the Electors of the Germanic Empire who are entitled 
to royal honours. The demi-sovereign states are : 

1. The States of the Empire, 

Q. The body of immediate Nobility in Germany, 
and some other immediate Lords. 

3. The immediate Princes of Italy, who yet ac- 

knowledge their submission to the Empire. J 

4. The Duke of Courland and Semigal. 

5. The Princes of Wallachia and Moldavia. § 

6. The towns of Dantzig, || of Thorn, and of 

Bien. 

SECT. 



* Such as the Abbey and the Town of St. Gal. 

f That is to say, the Grisons, the Valais, the city of MulhauscQ, 
the principality of Ncufchatel, the city of Geneva, and the Bishopric of 
£asle. 

X Such as the Milanese, Mantua, Piedmont, Montferrat, Modem, 
Mirandola, Novellara, Masscrano, &c. See Moses, Firsmck, vol. 1. 
book i. c. l. § 19. book 2. c. l. § 20. 

§ See Lb Bret, Magazin. vol. l. n. 2« p. 149, and the following. 

H MofM> von d. RtiduttamUn. p. Ul<V 



33 STATES OF EUROPE, CLASSED (B. |. # 

SECT. 5. 

States of disputable Sovereignty. 

1 have already remarked that there are some 
states, the sovereignty of which is yet a matter of dis- 
pute. To the little sovereign states, Silesia, the Re- 
public of Lucca, and the associated states of the Hel- 
vetic Union, we might add many other states of Italy ,* 
and the Abbey of Engelberg f in Switzerland ; but 
they are omitted, because their sovereignty is a point 
of contestation, 

SECT. 6. 

Of the Maritime Powers. 

The division of the great states, according to 
their local situation, into Northern, Southern, Eastern, 
and Western, powers of Europe, has less to do with 
law than with politics, and with the particular interests 
that sometimes actuate neighbouring states. But there 
is another division, which, though it depends, in some 
measure, on the local situation of states, ought not to 
be neglected in treating of the law of nations; I 
mean the division into maritime powers, and powers 

not 



• Such as the Grand Dutchy of Florence, the Dutchies of Farraa, 
Placentia, and Guastalla; the principalities of Bossolo, Sabionetta, 
Masserano, Castigliona, Solferino. See GuNTHia, Eunp. Folkerreckt, 
vol. l. p. 120. 

f Buschino, Aurmtg out seiner Erdteschrcibung, p. 344. 
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not maritime^ It is common enough to call every 
state maritime, that is situated on the borders of the 
aea, and is capable of carrying on commerce on that 
element ; but a maritime power, properly speaking, is 
a power that keeps up a fleet of ships of war * ; and, 
in this acceptation of the term, there are only Great- 
Britain, the Seven United Provinces, Spain, Portugal, 
the Sicilies, Denmark, Sweden, Turkey, the Republic 
of Venice, latterly France, and, since the beginning 
of the eighteenth century, Russia, which can be called 
maritime powers : the other powers have either never 
been maritime, or have ceased to be so. f But this term, 
in a more restrictive sense, is applied to those powers 
only whose principal strength consists in ships of war, 
or whose power by sea has a preponderance over that 
of the other powers, on the same element. In this 
double sense, England and the United Provinces have 
since the end of the seventeenth century]:, been exclu- 
sively distinguished by the appellation of the maritime 
powers. 

d ' CHAP. 



• Neither fleets of merchantmen, nor m few ships of war, for con ' 
Toys or guard-ships, nor even a fleet of galleys, can ever be looked upon 
as constituting a maritime power. 

f For many reasons, the Empire (See H. Count de Bon ad, dt jure 
TempvratorhMtqu* Imperii circa mcria, Lips. 1774. 4to. particularly § 31.), 
Poland, Switzerland, Hungary, and Prussia, have never been maritime 
powers; and the maritime power of Genoa and the Hans Towns has 
dwindled into nothing. 

{ See the Count Hmtzbmq's dissertation f«r la vfrittblc rvfoi* 
iesEtati, dec. 1780. 
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CHAP. III. 

OF FORMS OF GOVERNMENT. 



SECT. l. 

Of the Division of States into Monarchies and Hepuilicj. 

When the rights of sovereignty, and consequent- 
ly the majesty, of a state, are lodged in the hands of 
one person, the government is monarchical ; when they 
are lodged in the hands of several persons, it is re- 
publican. A republic may be democratical or aristo- 
cratical, according as the supreme power remains in 
the hands o£ all the people, or those who represent 
them, or as it is given up to an assembly composed of 
members of the state. 

When we say that the rights of sovereignty are 
intrusted to some orx>, we do not always mean, that bq 
possesses them all, without exception ; it is understood 
that he possesses the greatest part, or the most essential, 
of them : but, detached rights of sovereignty, intrust- 
ed to an individual, though that individual be invested* 
besides, with a charge of dignity and eminence in the 
state, do not render the government of such state less 
republican, provided that the rest of the rights of sove- 
reignty be placed in the hands of an assembly, to whose 

authority 
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authority every individual, as member of the state, is 
subject. 

The rights of sovereignty may all be intrusted to 
an individual,- or to an assembly, in such manner, that 
those who possess them* may exercise them without the 
consent or advice of any other ; or the exercise of these 
rights, or* at least of some of them, may require the 
advice or consent of the people, or their representa- 
tives ; instances of the first are seen in unlimited mo- 
narchies and republics, and of the latter, in those whkh 
are limited. 

SECT. 2. 

Of the monarchies and Republics in Europe. 

In applying these principles to the states of Eu- 
rope, it is easy to perceive, that every state in it which 
has a king for its chief, including the Empire and 
Poland, is monarchical ; whatever may be the degree of 
power committed to such chief. It is evident also, 
that we must reckon as republics; 1st, Venice and 
Genoa, although they are both governed by a Doge * ; 
because the Doge, with all his dignity and his rights, 
is no more than a member of the sovereignty. 2ndly, 
Each of the Seven United Provinces f, notwithstanding 

d 2 the 



* See Le Brit on the republic of Venice ; Forlesttngen uber £e 
StatittH. vol. i. p. 230 and the following ; And for the republic of Genoa, 
He La hisirs du chevalier cTEon. vol. C. p. 80. 

t Pmtsi, emmmtaru it refMea Batava, Logd, Bat. 1782* 8Y0# 
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the dignity and rights of their hereditary Stockholder \ 
because though he is a member of the government in 
every one of the provinces ; and though he exercises 
regal authority in the name of some of them, yet he 
does not possess the whole of the rights of sovereignty, 
nor the personal majesty which depends on them* 
3dly, Each of the cantons that compose the Helvetic 
Union. 

But it may be observed, that neither the Seven 
United Provinces, having a general and hereditary 
Stadtholder at their head, nor the Helvetic Union, can 
be considered as a state. A state, strictly speaking, 
supposes one common sovereign; but, in neither of 
these two associations of states, are the whole of the 
rights of sovereignty intrusted to one assembly or to a 
single person : the members of each union are states, 
sovereign of themselves, voluntarily united for their 
mutual benefit. They enjoy certain rights in common, 
but no one of them acknowledges another, or even all 
the others collectively, as possessing a right of sove- 
reignty over it : so that, it is only in a very indefinite 
sense that these associations of states can be considered 
as republics. 

It would take up a great deal of our time, to very 
little profit, to examine' particularly the constitutions 
of all the little sovereign and derai-sovereign states of 
Europe ; I therefore pass them over in silence. 



SECT. 
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SECT. 3. 
Of Monarchies, as hereditary or elective, Kc. 

Monarchical states arc either hereditary or 
elective, or they are partly oue and partly the other. 
In hereditary monarchies the right as well as the order* 
of succession are fixed, either by custom, by fundamen- 
tal laws, or by family compact ; or sometimes (as we 
have seen it happen in Europe more than once) they 
are fixed, or confirmed, by treaties with foreign pow- 
ers +. In elective states, the right of election belongs 
either to the people, or their representatives, as in Po- 
land, or to the chiefs of the state, as in Germany. In 
the ecclesiastical state of Rome, the right of election 
belongs to the Cardinals. 

There are some states which are elective and he- 
reditary at the same time, as Russia since Peter I. J and 

J> 3 Turkey, 



• In all the great hereditary statei, the male descendants tike 
the lead of the females, in the right and order of succession. In France, 
and now in Sweden and Sardinia, women are entirely excluded; in 
Denmark, Spain, Sicily and Prussia, they cannot succeed 'till after the 
extraction of all the males of every branch; in England and Portugal, the 
princes of the same branch take the lead of the princesses. 

f The succession to the kingdom of Spain, after the death of 
Charles II. and that to the states of Austria, after the death of Charles VI. 
will serve as examples. 

t See Buschino, Magazht fitr die new His tori e und Gtographit, vol. 
10. — ScHLOZEtSy hittorisch Vntersuckungen ub. Russlands R*ichsgru*dg<setxr y 
Gotha. 1777. •▼<>. — Coitios, ubtr das Russischt Sucunim-Qtittz* See 
pQHM&> MaftriaJien IIL te Lieferung. 
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Turkey. On this account some authors denominate 
these states mixed*, and others patrimonial \. 



SECT f 4. 

Of 'Monarchies, considered as despotic , absolute, or limited, 

.The monarchies of Europe differ extremely, with 
respect to the power that the sovereign possesses of ex- 
ercising the rights of sovereignty. If the exercise of 
these rights is subject to no restriction but that which 
the public universal law prescribes to every sovereign, 
the state is despotic ; such is Turkey):, and such is a 
great part of the Empire of Russia. If this exercise 
belongs solely to the sovereign, but is restrained by 
fundamental laws (as in Denmark, in great part of 
Spain, in Prussia, and in the two Sicilies §), the state is 
an absolute monarchy. If, to exercise many of the rights 
of sovereignty, the prince is obliged to ask the advice 
or consent of the nation, the state becomes a limited, 
monarchy. Of limited monarchies some are much less 

so 



• Sometimes however, we mean by mixid state, one in which the 
successor must have his right confirmed by the nation, before he can 
mount the throne. See Achsnwall, de rtgnis mixta succtssionis, GottMi 
gen, 1702* 4 to. 

f Neysoh, px'mcipet du droit det gems> p. 37. 

X See Stoever, kistorich-ttatittischc Besckre&ttmg det Osmaniscken 
fricks, Hamburg, 1784.— La But, Magazxm der Siaaten-umd Kirchcn- 
kistme, p. l. n. 3. p. a. n. 3. 

$ Jot, BaitAj iqtuutmes juris fuNki Neaft&am, YoJL \. 3. K*i 
pies, 1783, 
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so than others. In some, the sovereign has to obtain the 
concurrence of the nation in the exercise of certain 
rights only, as in France *, Portugal, Hungary, Bohe- 
mia t, and Sweden J; in others, certain rights are 
divided between the sovereign and the nation, as in 
England §. In botli these cases, all the other rights 
are left in the hands of the sovereign; but there is 
another, in which the sovereign can exercise par- 
ticular rights only, without the advice or consent of the 
nation, as in Germany and Poland* 

SECT. 5. 

Of Republics, considered as Aristocracies, Democra- 
cies, Kc. 

Among the republics of Europe some are aristo- 
cratic. A state is. aristocratic, when the sovereign 
power over the people is lodged in the hands of an as- 
sembly consisting of members of the state. It matters 
not whether the right of participating in the govern- 
ment be hereditary or not, or whether the members of 
the assembly be in for life, or only for a certain num- 
ber of years. Aristocracies are absolute when the as- 
sembly alone can exercise all the rights of sovereignty, 

D 4 as 



* Maximet du droit public, tome 1. 3. 4 to.— Bo ULAIN VILLI ERS, hit* 
hire det ancient parUmou, avec 14 Uttret tur Ut attemUeet da Hatf£a%i- 
faux, 

t Puttul, Hawbuck der teuitchen StMatrn* tome 1. p. 1*7. 
% Vcrtuck uher Sekwcdent Getckichte *nd dermaUge Staattverwa/tnn£ t 
Btralsund, 1780, p. 204. 

% Di Lolme, Comtitution of England, second edition, chap. 3. 
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as at Venice and Genoa, and in some of the Swiss Can- 
tons *. They are limited, when the exercise of certain 
rights requires the consent of the people, or those who 
represent them, as at Zurich ; or when the exercise of 
certain rights is divided between the senate and the 
people, as at Hamburg. 

Some republican states are democratic, that is to 
say, all the rights of sovereignty are retained in the 
hands of the people; and the assemblies are mere 
agents, employed to exercise those rights which it 
would be impossible for the people to exercise them- 
selves. We have examples of this sort of government 
in several of the Swiss Cantons. 

Sometimes the rights of sovereignty are all divided 
between the citizens of different orders in the state, 
&uch as the nobility, the clergy and the corporations of 
cities ; this makes a mired republic. Such is each of 
the Seven United Provinces; though some of them 
come nearer to an aristocracy than others f. This sort 
of government approaches nearest to a limited aristocra- 
cy ; but there is, however, a considerable difference 
between them, 

Again, a province may be subject to one or more 
republics; as ate the countries subject to the Set en 
United Provinces, or those bailiwicks in the Swiss 
Cantons which belong to several cantons; but this cir- 
cumstance 



9m 



• See, on this subject, Lioxh. Meistu, ByJgevmntcka StaatfrecAt, 
7760* •▼©• Ktat ft di&ca de h Suisse, Nenfchltel, 1778. tome 1—8. 4tO, 
f Pistil, cmrnenfarii dt refubl, Ba/av*, vol. «.| 164. 
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comstance alone cannot entitle such dependent province 
to the name of republic ; because the members of the 
supreme power are not members and subjects of the 
ttate. 



CHAP. IV. 

Or THE RELIOIONS OF THE EUROPEAN NATIONS. 



SECT. 1. 

History of Religion. 

A great part of Europe, and even of Asia and 
Africa, had embraced the Christian Religion * at the 
beginning of the seventh century ; when the doctrine 
of Mahomet put a stop to its progress in the two latter, 
and retarded it in the former. His successors, not con- 
tent with having introduced their religion, sword in 
hand, into a great number of conquered provinces out 
of Europe, invaded Spain, and took possession of it, in 
the eighth century. They were, however, opposed, 
reduced, and finally, in the beginning of the seven- 
teenth century, driven entirely out of that part of the 
world. By the zeal of the Western Church, the Chris- 
tian Religion was introduced into Germany in the se- 
venth 



• SriTTLit, Grundriu tUr GtscMcitt in CkwtUcht* ght&t, Kcond 
fditioo, Gottingco, 1785. 
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venth century | into Britain in the eighth, into Swede]*, 
Denmark, and Bohemia in the tenth, and into Prussia 
in the thirteenth. At near about this last epoch, it 
was introduced into Hungary, Poland, and Russia, by 
the missionaries of the Eastern Church. So that, at 
the latter end of the thirteenth century, all Europe 
was christian ; and it might have continued so to this 
day ; but the Turks, profiting by the weakness of the 
Emperors of the East, gained a complete footing in 
Europe, in the fourteenth century, arid seized on Con* 
stantinople in 1453, where they laid the foundations of 
the only anti-christian monarchy that now remains in 
Europe. 

SECT. 2. 

The bosom of the Christian Church was, for a 
long time, rent with disputes, which caused at last, in 
the middle of the eleventh century, a total schism be- 
tween the Greek and Roman Churches. The first 
prevails yet in Russia, and is tolerated in Hungary, Po-» 
land, and Turkey, and in certain towns of many other 
christian states. This church acknowledges no common 
chief in ecclesiastical matters, though it must be ob- 
served, that a part of its disciples are subject to the 
Pope, under the name of United Greeks. On the con- 
irary, the Romish Church, comprehending the rest of 
Europe, acknowledged the Pope for its spiritual chief 
till the sixteenth century. This was the epoch of 
wliat is usually called the reformation. It was begun 
by Luther in Germany, and by Zwinglis and Calvin in 

Switzerland* 
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Switzerland. The sad effects, that flowed from tlia 
disputes between the disciples of the first reformers, 
did not hinder their doctrine from spreading itself into 
other countries. The doctrine of Luther was received 
in Prussia, Denmark, Sweden, and England; that of 
Calvin, in Holland, in part of France, and in Scotland. 
Jn short, after much trouble, persecution, and blood* 
shed, the Roman Catholic religion was, in some of the 
states of Europe, entirely proscribed, and the reformed 
established in its stead ; in other states the reformed 
religion was tolerated, without abolishing the catholic ; 
in others, the reformation has never penetrated, or has 
failed, after some useless effort*. 



SECT. 3. 
Of the Connexion between States of the same Religion. 

m 

Notwithstanding these revolutions, the great- 
est and most powerful part of Europe remains yet in 
the bosom of the Romish church. This church still 
forms but one state, as far as relates to spiritual mat* 
ters, the members of which acknowledge the Pope 
as febeir common chief, endowed with rights more or 
less extensive according to their several internal sys- 
tems, and to the concordates * existing between them 
* &nd the Pope, The protestant states, on the contrary, 

whether 



• See the catalogue of Concordat* by Mr. is JUet, F*kmgm 
lAfr fa StatUfil, vol* 9* p* 3*2, and the following, 

4 
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whether Lutheran or Calvinist, having adopted no 
system of unity, have no connexion with each other in 
spiritual matters*; consequently, the church in each 
state considers itself as a separate society. Each of 
these societies intrusts its spiritual rights to the same 
person, or persons, to whom are intrusted its civil 
rights; or else to bishops, nominated either by the 
church or the prince ; or, which is more common 
in reformed states, the rights of the church are exer- 
cised by its elders, or in the synods which are held for 
that purpose. 

SECT. 4. 

Of the different Christian Sects in Europe. 

In the foregoing sections I have considered Chris- 
tendom as divided into Roman Catholics and Protes- 
tants ; but the reformation did not stop here. Out of 
the Lutherans and Calvinists sprang divers other reli- 
gious societies, and these are usually termed sects: 
such are the Socmians, Anabaptists, Moravians, &c. 
each of which has its ramifications almost without 

number. 



* There subsists a particular connexion between the churches of 
the Seven United Provinces, though, latterly, it has not had much effect. 
The connexion subsisting between the protestant states of Germany, is 
not, any more than that subsisting between the catholic ones, of an ec- 
clesiastical nature. The object of these connexions is the maintenance 
of the religious rights, as settled at the peace of Westphalia, and by the 
lairs of ihe Empire. Their effect U no when* so observable as in thf 
diet. 
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number. None of these sects are considered as the 
predominant church of any state in Europe. In some 
states they are all tolerated to a very high degree, and 
are even permitted to form a separate body ; while in 
others they are not tolerated at all, or, at most, only 
individual members of them are tolerated. 



SECT. 5. 

Of the Jews. 

The Jews, so often persecuted, oppressed, and 
almost every where debased, are, however, in some 
respects, very useful in a commercial state. Their reli- 
gion is not, generally speaking, tolerated at all in some 
countries, as in Spain, France*, Russia, Denmarkf, 
and in some of the states of the Empire ; in others it 
is tolerated, and even exercised openly, as in Swe- 
den J, England §, several states of Germany, Hungary, 
some parts of Italy, Poland, Prussia, Turkey, at Ve- 
nice, and in the Seven United Provinces ; but in all 
these countries, the civil rights of the Jews differ very 
widely from those of persons who are of the predomi- 
nant church. 

BOOK 



* It is, however tolerated in some parts of the kingdom, as at 
Nancy, Bourdeaux, Bayonne, and in tome of the countries of Alsace. 
See Ls Bret, Magaxin, &c. vol. 7, p. 69. 

f By a law of Christian V. it is tolerated at Copenhagen. 

X Since 1770* See Achinwail, Staatutik, vol. a. p. 651, 1795. 

§ See Mercure h'titoriqut tt politique, 1753, p. CCS, Adtlukg Staath- 
getcMichtt, ?ol. 8. p. 343. 
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OF THE BASIS OF THE POSITIVE LAW 

OF NATIONS, 



CHAP I. 

op treaties! 



SECT. I. 

Of positive Obligations in general. 

As sovereign powers acknowledge over them no le- 
gislator but God, they can Ijuvc no rights and obliga- 
tions between them but such as the divine laws im- 
pose. But they may add to these primitive obligations, 
by renouncing voluntarily a part of their rights, or 
taking on themselves new obligations: after which they 
stand engaged to do, not to do, or to suflVr, what 
they were not absolutely obliged to do, not to do, or to 
suffer. The basis of these new rights and obligations, 
which form the positive law of nations, is, then, the 
mutual will of the nations concerned. This wi;' may be 
declared by words, gestures, or other marks received 

as 
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as the signs of thought, or by actions from which 
consent may be deduced : or else it may be presumed \ 
for instance, what a nation has always done hitherto, 
we may presume it will do for the future* Hence the 
different foundations of the positive law of nations ; 
to wit, express covenant, tacit covenant, and custom. 



SECT. 2. 

Of Treaties in general* 

Express covenants made between nation and 
nation, are called public covenants, or treaties. The 
covenants which the sovereign makes as a private per* 
son, or those which he makes as sovereign, but with 
private persons (as private persons), do not take the 
name of treaties*} .nor do they belong to our subject* 

SECT. 3. 
Of the Validity of Treaties. 

For a covenant to be obligatory, five things are 
necessarily supposed : 1. that the parties have power 
to consent ; 2. that they have consented ; 3. that they, 
have consented freely; 4. that the consent is mutual; 
and, 5. that the execution is possible. 

1. The parties must have power to consent. The 
treaty must have been contracted in the name and by 

the 



GtoTivf, book l. chap. is. 5 1, and the foUowi**. 
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the authority of the sovereign power. Any thing 
that has been promised by the chief, or his agent, 
beyond the limits of the authority with which the 
state has intrusted him*, is, at most, no more than a 
simple promise (sponsio)\, \frhich only obliges the per- 
son who promises to use his endeavours to procure 
its ratification, without binding the state, which, of 
course, may refuse such ratification. On the contrary-, 
dvery thing that has been stipulated by an agent 
in conformity to his full powers, ought to become 
obligatory for the state, from the moment of signing, 
without even waiting for the ratification. However, not 
to expose a state to the errors of a single person, it is 
now become a general maxim, that public conventions 
(but not simple military arrangements in time of war) 
do not become obligatory, till ratified. J The motive 
of this custom clearly proves that the ratification can 
never be refused with justice* except when he who is 
charged with the negotiation* keeping within compass 
with respect to his public full powers* has gone beyond 
his secret instructions* and, consequently has rendered 

e himself 



• Thus the stipulations of a monarch, though he should be abso- 
lute, cannot be valid, if it militates against the fundamental laws of the 
state ; at least, unless it be ratified by the nation. See, on this subject, 
the example given in the renunciation of Philip V. to the succession of 
the crown of France, in 17ll* Memoire de Torcy, tome 3, p. 130. 
$4ontgon, tome 2, p. 252. 40i.-*Tome af. p. 70.— Schmauss, EinUit. 
** Staattooissenschaft, tome 1 . p. 380. 

f See the remarkable instance in Titus Livius, b. 0. ch. 1. 

1 I)e Real, vol. $. p. 0*40.— Herald, de ratificatiene. De Mb_ 
XII*, di jure rattiuibiUvnit* 
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himself liable to punishment; or when the other party 
*efuses to ratify. 

2. That they hove consented. The consent must 
have been fully ajid clearly declared, either by words, 
or by signs to which custom has attributed the same 
value. It is totally indifferent, as to the obligation, 
whether these words have been actually articulated, or 
whether they have been committed to writing * : now- 
a-days, however, in order to facilitate the proof, they 
are always committed to writing. The form of the 
treaty is of no consequence ; a simple promise, declared 
and accepted, has the force of a treaty between nations 
as between individuals f. 

3. That they have cemented freely. The consent 
most have been a voluntary act of each contracting 
party. What has been extorted by physical necessity, 
13 not obligatory, because the party has not consented. 
What has been extorted by moral necessity, that is to 
*&y» by the fear of a greater evil, is obligatory, if the 
yiolence employed by the other party was just ; but if 
it was unjust, the obligation ceases through default of 

title 



• Mm. Ni ye ok supposes, I know not for what reason, that cove- 
nants made by word of mouth are not now obligatory among nations. 
See his treatise de -vi fmdtrum speciatim dg Mg. tucceu, exfmL mmitcess* 
sect. 23. This it confounding law with fact. 

f We deceive ourselves, if we confine the positive law of nations to 
what has been settled by formal treaties. The more we examine the re- 
lations established between states, the more we shall be. convinced* that 
a very considerable portion of their rights rest upon covenants destitute of 
form and solemnity. It appears to me, that those who have hitherto 
treated of this subject, have not given this observation ail the attention it 

menu. 

6 



t. I.] OP TREATIES. $1 

title in him who is to acquire a right *. However, the 
8ecurity 9 liberty, and independence of nations, could 
not subsist, if, in default of a superior judge, and in 
default of a right to judge in their own cause, they did 
not acknowledge as just (with respect to external effects) 
all violence employed by each other. Therefore, the 
plea of fear cannot be opposed to the validity of treaties 
between nation and nation, except, at most, in cases 
where the injustice of the violence employed is so ma- 
nifest as not to leave the least doubt. 

4. That the consent is mutual. The consent must 
be mutual, and must be given for the same object. 
When an error takes place with respect to the object 
of the covenant, it excludes the consent. It is of no 
consequence whether the error be involuntary, or 
whether it be owing to the insincerity of the con* 
tracting parties, or one of them, or to a third per- 
son f- 

The injury, on the contrary, that sf nation may 
sustain from a treaty, is not a justifiable reason for 
such nation to refuse complying with its conditions. 
It is the business of every nation to weigh and consult 
its own interests ; and, as nothing hinders a nation 
from acquiring- a right in its favour by a covenant with 
another, and it being impossible for any one to deter- 
mine the degree of injury requisite to set a treaty aside, 

e 2 or 



• See Petri* DOftPF, drat Jt la nature et dtt gnu, liv. 3. chap. 6. 
•f Ibid. Ut. 3» chap. 6. § 0.— Giotius, lib. «. chip. 9* n. $, 

Chan. 14 *«. i« 
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or to judge, in an obligatory manner, of the injury sus- 
tained, the security and welfare of all nations require,, 
that an exception should be. admitted which would sap 
the foundations of all treaties whatever, 

5. That the execution is possible. The execution 
of the treaty .must be physically and morally possible* 
So that, if the accomplishment be physically impossible, 
either from the nature of the promise, or from circum- 
stances ; or if the accomplishment interferes with the 
interests of a third, or tends to ruin the nation which 
has promised *, the covenant becomes void, or, at least,. 
ceases to be obligatory. 



SECT. 3. 

Of ihe different Sorts of Treaties. 

Treaties serve either to confirm to a nation the 
rights which belong to it by the law of nature, or to 
change into a positive right what was before a natural 
onef* There are some treaties that are fulfilled at 

once, 



* Provided that this pretext is not made use of every time a nation 
finds some disadvantage attending the fulfillment of a treaty. See how 
the late King of Prussia explained himself on this subject, 1746 and 1775. 
See Mr. le Comte de Hertzbero, mimoire historlque sur la drrnicrt attnte 
de la vie de Frideric II. Roi de Prusse, 1787. 8VO. p. S3. Ct suiv. en Com* 
parant p. 4 1 . et suiv. 

f Ma. Mehdelson, in hi* treatise, under the title oiPh*don % p. '21 9, 
and Jertnalem, p. 53, and the following, maintains, that treaties serva 
only to render imperfect obligations perfect ones. 
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once, as for instance, treaties of boundary, of ex* 
chai\ge, &c. and others which can be fulfilled succes- 
sively only, as the occasion presents itself, such as 
treaties of commerce, alliances, &c. These latter are 
called treaties in a more particular sense {fadera), in 
opposition to transitory covenants (pacta transitoria). 
To this may be added, that treaties are sometimes 
mixed, including articles of both sorts. 



SECT. 4. 

Of Equality in Treaties and Alliances. 

"We must not confound the equality of a treaty 
with that of an alliance. The equality of a treaty de- 
pends on the equality of the stipulated succours, in pro* 
portion to the strength and interest of the contracting 
parties *. The equality of an alliance depends upon 
the honours and services yielded by powers to each 
other in virtue of treaty. It is unequal when a power 
engages to render greater honours and services to an- 
other than it receives in return. Treaties of protec- 
tion of tribute, and of vassalage, are of this sort. It 

E 3 may J 



* A treaty may be equal, although the stipulated succours are un- 
equal, when one power has more interest in concluding it, or more forces 
than tb* other. The alliance of 1731 with the Dutch, the family com- 
pact of 1761, are equal treaties, though, in appearance they are unequal. 
It is the business of gie politician to determine whether a treaty be equal 
et unequal, 
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may so happen, that the treaty is equal and the alliance 
unequal, and vice versa ; or both may be equal, or 
unequal. 



SECT. 5. 

Of Treaties, as divided into personal and real. 

Treaties, properly so called, are either personal 
or real. They are personal, when their continuation 
in force depends on the person of the sovereign (or his 
family) with whom they have been contracted They 
are real, when their duration depends on the state, in-* 
dependently of the person who contracts. Conse* 
qucntly, all treaties between republics must be real. 
All treaties made for a time specified, or for ever, are 
also real. With respect to those which are made for 
an indefinite time, attention must be paid to the terms 
of the treaties themselves, to circumstances, and to the 
constitutions of the contracting states, in order to decide 
to which class they belong *. Latterly, sufficient care 
has been taken to express this matter so fully as to 
leave no room for dispute. 



•** 



• Grotiui, fcoofc a. chap. 10. sect. 10. Vattsll* book a. chip* 
13. sect. loo. 



sect. 
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SECT. 6. 

Of the Importance of this Division. 

This division is of the greatest importance ; be- 
cause real treaties never cease to be obligatory, except 
in cases where all treaties become iifralid. Every suc- 
cessor to the sovereignty, in virtue of whatever title 
he may succeed *, is obliged to observe them, with- 
out their being renewed at his accession. But personal 
treaties expire when the person who has contracted 
them dies, or ceases to reign, whether by abdication 
or dismission ; except, however, when the object of 
such treaties is to maintain a certain family on the 
throne, and that that family has yet some hopes of 
re-establishment* 

SECT. 7. 

Of the Duration of transitory Covenants. 

There is a very important difference between 
transitory covenants and treaties, with respect to their 
duration. When once a transitory covenant has been 
fulfilled, and has been continued on afterwards with- 
out being renewed, or its future duration has been de-* 
fined by the contracting parties, it still continues in 

e 4 force. 



* GftOTius, book a. chap. 14. sect. 10. chap. id. sect. !<$.-* 
Key to N, dc vifatderum inter genUi, &c. Gottingen, 1778. 4to« 
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force. No changes that may take place afterwards. as 
to the person of the sovereign, the form of govern-* 
xnent, or the sovereignty of the state, can in the least 
impair the validity of the covenant, while it is observed 
on the other side. If a war * even should break out 
between the contracting parties, the covenant does not, 
on that account merely, become entirely null, although 
the effects of it ma^be suspended during the war. But 
it must be admitted, that one party, in order to obtain 
due satisfaction, has a right to declare, that his adver* 
sary has forfeited all the rights he enjoyed in virtue of 
the treaties existing between them. 



SECT. 8. 

Of the Duration of Treaties. 

Treaties, properly so called, cease to be oblu 
gatory when the sovereign power with whom they were 
concluded ceases to exist, and when the state passes 
under the dominion of another power. Sometimes 
they cease when a state changes its constitution ; and 
always, when a war, on whatever account, breads 
out between the contracting parties ; except it may 
be such provisions contained in them, as have been 

njade 



• MoSIR, Fort dcr FerbtnJllchhlt dcr Friedsschhtise brj cntslehJem ntucn 
Krregf. See his vtrmischtt Abhandlungcn aus dtm Europe Foikerrcch,* 
1. Stuck, p. S3. 
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made in case of war *. All treaties, then, existing be- 
tween belligerent powers, previous to the war, must 
be renewed at the peace, if the parties wish to con- 
tinue them. It must be allowed, however, that, touch- 
ing tins point, sovereigns have not always acted upon 
the same principles f. 



SECT 9. 

Of renewing Treaties. 

To preclude, as much as possible, the disputes 
that might arise on the validity of treaties made by 
predecessors, or by powers before the breaking out of 
a war between them, it is customary, 1. When sove- 
vereigns come to the throne, whether in virtue of suc- 
cession or election, for them to make declarations to 
the powers in alliance with the state, confirming the 
treaties made by their predecessors. But, it must be 
owned, that such declarations, which are often made 
verbally, are seldom sufficient to prevent all the dis- 
putes that may arise on this head. 2. It is customary, 
'vrhen a treaty of peace is made, to take care to renew, 
cither mediately or immediately, all the treaties that 
may be even suspected of having been violated during 
the war ; that is, if the parties mean they should be 

observed 



* Such provisions, foe instance, at relate to the treatment of each 
fjhen subjects, their vessels, merchandise, &c. in the case of a rapture* 
•f KJoiii, in the dissertation just meutioned, p. 351. 
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observed for the future. But this custom cannot be 
extended so far as to invalidate every treaty that the 
contracting parties have not renewed at the peace. 

SECT. 10. 

Of the M^ans of strengthening Treaties. 

In order to secure the observation of treaties, the 
contracting parties had recourse, formerly, to a great 
number of accessary covenants, some of which were 
ridiculous enough. They almost always made use 
either of oaths *, hostages, pledges, or guarantees f> 
for which the subjects or vassals of the contracting 
states were often chosen. But, now-a-days, oaths are 
laid aside in treaties between sovereigns J. Hostages 
are yet made use of, but this is generally in military 
arrangements, or for the fulfilment of some parti* 

cular 



* Grotius, book 9. chap. 13. This security and tome others, where 
religion had some weight (for instance, the submission to the cedctiaa* 
tical ban, in case of infraction. See D. Real, vol. 5. 000.), contributed 
much to the authority which the Popes arrogated to themselves with re- 
spect to the treaties between catholic sovereigns. Having the power to> 
dispense with the observance of oaths, they thought they had a right t» 
dispense with that of treaties also ; but this right exists no longer. 

f See Steck, wt den Gttultn und comervatoren ttnd dem Urtprtaig 
drr Garanttien. See his Vernuh ub*r verschiecUne Gtgewtande, 1773. n. 5* 
p. 48, 

t We find an instance of oaths being made use of at the peace of 
the Pyrenees, and again at that of Ryswick, art. 38. And still later, th* 
alliance concluded between France and the Swiss Cantons, was con* 
firmed by a reciprocal oath. See Mr. Mosia, Vtrmch, vol, 8. p. 9*; 9 
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cttlar article of a treaty of peace *. The custom of 
choosing subjects and vassals for guarantees has chang- 
ed by little and little since the sixteenth century, till it 
is now become an established rule to solicit foreign 
powers to take on them that office f : hence our mo* 
dern guarantees, which, after all, are, perhaps, more 
frequent than useful. 



CHAP. II. 



OF TACIT COVENANTS, CUSTOM, AND ANALOGY. 



SECT 1. 

Of tacit Covenants. 

As express consent supposes words, or signs which 
have the same value as words, so tacit consent sup- 
poses actions, which, though not the signs substituted 
for words, prove the will of the party that makes use 
of them : by these are formed what we call tacit cove- 
nants. 



• ThtK, for instance, at the peace of Aix-la-Chapelle, England sent 
hostages 10 remain at Paris, till Cape Breton was restored to the French. 

f See Steck, in the dissertation mentioned in the second note of 
this section j and also Neyron, cum sur la garantUf, Gottingen, 1777* 
too. 
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fonts. They have the same force as express covenants, 
with regard not only to the nature of the obligation 
they produce, but to their irrevocability also. Thee 
are an infinity of actions from which we may deduce 
consent to what is of a transitory nature ; and there 
are also actions by which a power engages itself tacitly 
for the future. But, for an action to produce this ef* 
feet, it must, 1. have been undertaken or omitted 
freely and knowingly ; 2. the party must have be- 
lieved himself in duty bound to act thus ; or, at least, 
3- the action must be of such a nature as that it cannot 
be omitted, or committed, once, without giving the 
other party a right to require its continuation for ever 

after.. 

When these three circumstances, or at least the 
two first, concur, one single action is enough to prove 
a tacit consent ; a repetition of it serves only to fact, 
litate and strengthen the proof. 



SECT. 2. 
Of Custom. 

A single action, absolutely arbitrary, or dictated 
merely by the common principles of humanity, de- 
cency, or politeness, is by no means sufficient to prove, 
that the party making use of it, engages to do the same 
for ever after, when a like occasion presents itself; 
nor even if, during whole ages, a nation has continued 
to repeat such an action, that repetition can never 
amount to an engagement for the future ; nor can it 

eypj 
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ever take from one nation the right of changing its 
conduct in that respect, as often as it thinks proper, 
without consulting any other. All that can be built on 
such actions, is, a presumption that the nation will 
continue to act as it hitherto lias done, as long as it 
does not declare its intention to the contrary, and as 
long as circumstances do not change. This presump- 
tion may be founded on a single action, if the action 
be of a presumptive nature. It is naturally strength- 
ened by time ; and a frequent repetition of actions 
uniformly undertaken, grows, at last, into an esta- 
blished custom. A custom does not, consequently, 
rest on tacit consent, but on the presumed will of the 
party that observes it. 

One nation having a right to presume on the will 
of another, implies an obligation on the other side to 
give timely notice, before it abolishes, or deviates 
from, a Custom ; so that no other nation may be in- 
duced, by such custom, to take a step that might be 
contrary to its interests. This obligation, although im- 
perfect in itself, has much weight with nations united 
by treaties of friendship, and is, generally, acknow- 
ledged and observed by all the powers of Europe *. 

SECT'. 



* Observe, amon; an infinity of instances, the extreme circum- 
spection made use of by Pope Julius II. before he abolished the privilege 
•f asylum and exemption enjoyed by foreign ministers at Rome : 1680, 
and the following. See Legatio LavarJini liom.mi miiti 3 L0S8. KUno,— 
And yet this was but a tolerated abuse. 
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OF PRESCRIPTION. 



SECT. 1. 

Of Prescription, considered with respect to the universal 

Law of Nations. 

On this subject the following questions are often 
started : viz. Ought prescription to be considered as a 
particular source of right among nations, and as a 
mean of acquiring or losing a right? Does it make a 
part of the universal law of nations, and js it admitted 
as such by the powers of Europe ?■ A nation may 
certainly renounce the property or rights it possesses, 
in undertaking actions which prove such renunciation ; 
and in losing its rights, it may authorize another to ac- 
quire them *. But, the main object is, to know, whe- 
ther abstaining from the use of certain property or 
rights, or whether keeping silence voluntarily and 

know- 



* Grotius, dc J. B. and P. lib. 2. c. 4. — Puffekdohf, D. de K. 
lib. 4. ch. l 2. Vattsl, droit des gcm 9 liv. 2. chap. 12.— Cujaci, ad 
1. 1. D. de usucap. — Fedcr, Rtcht dtt Natur, vol. 1, chap. 2. sect. 1. *nd 
22. vol. Si sect. 70. 
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lowingly, while another makes use of them, can dc- 
ive a nation of such property and rights, and au- 
orize another to seize on them irrevocably : this is 
lat we have in view, when we examine whether 
ascription has any weight, or not, among indepen- 
nt nations. 

Abstaining from the use of a right, or keeping 
ence while another makes use of it, can never have 
e force of consent, except we are obliged to speak of, 

make use of, a right; and this obligation cannot 
ist among independent powers, according to the 
iversal law of nations in its strict sense. As long as 
ere is no engagement, simple presumption, founded 
t our silence or inaction, cannot deprive us, in spite 

ourselves, of our rights for the time to come. Pre- 
option* does not, then, constitute a natural right; 
td if the welfare, or convenience of nations, requires 
em to admit it ; if it be presumed that they have 
msented to it ; still we are as far from the object as 
er, as long as the time required for losing or ac- 
liring by prescription remains undetermined, and as 
ug as the universal law of nations cannot determine 
with precision. 



• If possessioa be immemorial; if there exists no possession in- 
to? to it, it is undoubtedly sufficient to set aside all the pretensions of 
lers ; but this is not the effect of prescription, fpunded on the duration 
this' possession ; it is, the consequence of the natural impossibility 

anjr other to prove a fight better founded than that of the pos* 
■or, 

p SECT. 
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SECT. 2. 

Pf Prescription, considered with respect to the positive 

Law of Nations. • 

It is true, the powers of Europe often urge the 
right of prescription ; they seem even to acknowledge 
the force of it, in having recourse to declarations, in 
order to preserve their rights. However, 1. these 
same powers often refuse to acknowledge it at other 
times; 2. sometimes they understand by prescription, 
the extinction of a right which has been tacitly renounced 
by actions which prove the consent ; 3. declarations are 
often employed as an additional mean of securing a 
right, which the possessor would not, however, think 
of losing without this precaution ; and, 4. declarations 
are sometimes essential to hinder certain actions, which 
a nation has been obliged to undertake, from being 
looked upon as amounting to a tacit consent. 

As no covenant, whether general or particular; 
as no custom even, has determined the time necessary 
to establish a right by prescription, prescription, pro- 
perly speaking, ought not to be considered as a source 
of the positive law of nations; at least, among the 
sovereign states of Europe. But, as to those states 
which are only demi-sovereign, there are some* whose 

common 



• Such are the states of Germany, which, being subject to the 
general laws of the Empire, are obliged to acknowledge the right of 

prescription 



C. III.] OF PRESCRIPTION. 67 

common legislator has provided laws to determine 
what is requisite to constitute a right of prescription 
among them; and, consequently, these states ought 
to acknowledge it, in the disputes that arise between 
themselves. 



prescription in their transactions with each other, but not in those with 
foreign powers.— Putter, Btitrage xu dcm Teuttshm Sfaatsrtcht, vol. 1. 

p. 397. 
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BOOK III. 

OF THE INTERNAL CONSTITUTION OF A STATE, 

AS *AR AS IT RELATES TO FOREIGN 

LOWERS AND THfelR SUBJECTS. 



CHAP. I. 



OF tMt AlGHTI OF A NATION WITH RESPECT f O 

ITS OWN TERRITORY. 



JSECT. t. 
The Territory the Property of the Nations 

FiloM the moment a nation has taken possession of 
a territory in right of first occupier, and with tlwj 
design to establish itself there for the future, it 
becomes the absolute and sole proprietor of it, and 
all that it contains; and has a right to exclude 
all other nations from it, to use it, and dispose of 
it as it thinks proper: provided, however, that it 
does not, in anywise, encroach on the rights of other 
nations. 

T?> It 
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It belongs to the possessors, of course, to make 
the distribution of their territory, and every thing 
attached to it. What is not, in this distribution, 
granted to individuals, or what afterwards ceases to 
belong to them, remains, or falls, to the whole society, 
or to the person amongst them on whom they have 
conferred the right of acquiring. The case is but little 
different, strictly speaking, when, in right of legiti- 
mate conquest, a nation seizes on a territory which is 
ceded to it at the peace. 

SECT. 2. 

Of the Empire of a Nation over its oym Territory* 

A nation thus possessed of territory, has the sole 
right of determining whether, or not, it will sacrifice 
a part of its natural equality and liberty, and ac- 
knowledge over itself a sovereign power, invested with 
empire over the whole society. In case it wishes to 
enter into such a society, and to form a stute, it 
belongs to the nation alone to form its constitution, 
and settle on a mode of conducting its public af- 
fairs* • 



CHAP, 
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CHAP. II. 



OP THE RIGHTS AND OBLIGATIONS OP A NATION 
WITH RESPECT TO ITS INTERNAL GOVERNMENT 
AND CONSTITUTION. 



SECT 1. 

Of the Rights of each State relative to its own 

Constitution* 

The internal constitution of a state rests; in ge- 
neral, on these two points: viz. on the principles 
adopted with respect to him or them in whose hands 
the sovereign power is lodged, not only at present but 
for the future also ; and ou those adopted with respect 
to the manner in which this sovereign power is to ber 
exercised. Both these depend on the will of the state, 
foreign nations having not the least right to interfere 
in arrangements which are purely domestic. However* 
there are some exceptions to this rule. In case a dis- 
pute should arise concerning either of the points above- 
mentioned, a foreign power may; 1. offer its good 
offices, and interpose them, if accepted ; 2. if called 
in to the aid of that of the two parties which has 
justice on its side, it may act coercively; 3. it may 
have a right; from positive title, to intermeddle ; and 
4. if its own preservation requires it to take a part in 
the quarrel, that consideration overbalances its obliga- 

p 4 tions 
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tions to either of the parties. These exceptions, and 
particularly the two last, have been so extended by 
the practice of European nations, that no internal 
dispute, of importance, can now arise in any of them, 
but foreign powers find some pretext to take a part 
in it, if they find it convenient, without looking npoa 
their interference as a violation of the law of* nations. 

SECT. 2. 
Of the Choice of an hereditary Chief. 

• ■ * 

In hereditary states, the nation has not oriljriher 
right ; 1 . to confer the hereditary government on a 
family, by settling the right and order of succession ; 
bat also, 2. to elect a new chief when the first famiijr 
is totally extinct; and 3. in case of a contestation for. 
the sovereignty, it rests with the people, or their re- 
presentatives*, while accident has thus put the right', 
of election in their hands f, to choose which of the- 
candidates they please, to reign over them. Never* 
theless, if we consult liirtory, particularly for some 
centuries past, we shall see, that disputes concerning 

succession,^ 



* Thus, in Portugal, the states of the kingdom hare expressly re-\ 
served to themselves the right of deciding this sort of differences. See. 
the decree of the diet of Lamego, and the declaration of the three state* 
of the kingdom, in the year 1041 . Mr. Du Mont. vol. 4. p. l . p. 20*. 

f See BouuiK, prittcipia jmris fmhl. v*iverx. L.<$, C. 4. §80. Qofc 
of. the pretenders to the throne having seized on it by force, does not* 
oblige the people to obey him ; but he may. prevail on them to acknow- 
ledge his authority. See notes by Mr. BiiBfvaAc on PeFFKNDoarry U 7* 
c. 17* § 15, and on Gkotius, 1. ic.7. $ 37* n, 4. 
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succession , in great states, are decided much often** 
by the will of foreign powers, or by treaties*, than by 
the will of the people whose welfare is at stake* Odd 
as it may seem, we often see that the suffrage of a 
whole people has no weight at all in the settling of 
their own affairs. Pretended right, anxiety to main- 
tain the general tranquillity, treaties, alliances with the 
people, or with one or other of the pretenders to the 
sovereignty, friendship, good neighbourhood, all fur- 
nish pretexts, well or ill founded^ for the officious in- 
terposition of foreign powers. The authority, how- 
ever, that the Pope formerly arrogated to himself, on 
different pretexts, of deciding disputes of this kind, 
and of disposing of crowns, is become less formidable 
now-a-days, even to those nations that remain in the 
bosom of the Romish Church. 

SECT. 3. 
Of Election of Sovereigns. 

m 

In elective kingdoms, as often as the throne be- 
comes vacant, it belongs to the people,. jor to. .those 
who represent them, to re-elect. Foreign princes may, 

f4 in 



• The Spanish succession was thus disposed of by treaties with 
foreign powers, first by the partition treaties, and definitively by the 
treaties of 1713, and 1714. The succession of the kingdom of Sicily: 
mad Sardinia by the treaties of 1713, and 173*. That of the States of 
Austria by the treaty of .1748 j and that of Bavaria, by the treaty. o£, 
1770, 
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in way of friendship, recommend to them some eligi- 
ble candidate, or dissuade them from the election of 
some other; but they have no right to interfere autho- 
ritatively, much less to employ force in order to ad- 
vance or exclude any person* ; except, at least, they 
are authorised so to do by some express right, or ex- 
cept their own preservation obliges them to do it. 
But, besides that these exceptions are extended very 
far by modern practice t> there are certain regula- 
tions established by custom, in great elective monar- 
chies, which it is necessary to give some account of 
here. 

SECT. 4. 

Of the Election of the Emperor. 

The first object of the Electors of the King or 
Emperor of the Romans has been to defend the free- 
dom of their election against the encroachments of 
the Pope. We cannot look upon the right, that the 

Kings 



■** 



• Von Jgit! ob dit ffrotettatlmut der aurmartigen Monarch** wider 
tint auf die Wahl gebrachie Person zu Beherrtchung eines Halreichs in dem 
Nahtr-tmd Folkerrecht einigen Grund haft. See his hist, und juris tiche 
Schriften. Vol. 1. p. 185. 

t It is well knowri In what manner some foreign powers hare 
taken the liberty to intermeddle in the elections of the Empire and of 
Poland, particularly in the elections of the Emperors Charles VII. and" 
tends I. And, is to Poland, one power or another has interfered witfr 
•deselection that era fan been made in the kingdom. 
5 
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Kings of Hungary, Prussia, and Great-Britain have to 
give their voices at this election, as a right belonging 
to foreign powers; for, though they are sovereigns 
of nations, entirely independent of the Empire, yet, 
at the election they are heard as the Electors of Bo- 
hemia, Brandenburg, and Brunswick-Lunenburg. Ac- 
cording to the tenor of the golden bull, all foreigners, 
of whatever quality or description, are excluded from 
the place of election during the whole time of the 
negotiations; but, since the time of Maximilian II*. 
this regulation has gradually worn away; so that, 
now, even foreign ministers are suffered to remain, 
except only on the very day when the ceremony of 
the election is performed. But notwithstanding this 
custom, none of these ministers, not excepting those 
of France and Sweden, have a right to appear during 
the negotiations, and still less to assist at the con- 
ferences; unless their masters should be called in, 
as guarantees of the peace of Westphalia. The 
Nuncio of the Pope cannot interfere in any manner 
whatever. 

SECT. 5. 

Of the Election of the Pope. 

Thb election of the Pope, since the time of 
Alexander III. has passed from the people and the clergy 

to 



• BuDBl, dt legattt princlpum txtererum ad ekct'mm Imptratorit, Set 
kk $i* *r 9 a t.j*rU. n« 1. p. 99. 
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to the Cardinals*. In 1122 the Roman Emperotf^f 
first renounced the right of investiture by the for ftrality 
of the ring and crosier, arid afterwards ttey yields 
ed that of confirming the election. They have not* n6 
right to interfere in it at all, except it be to grant, aft 
Avoyers of the Roman Church, their protection tft thtt 
Cardinals during the election. But the great lloitteli 
Catholic States, the Empire, France arid Sp&in J, have 
each of them a right to set aside, once at each elec- 
tion, a candidate proposed to be elected. Some doctdfs 
of canon law have denied the validity of this right J' 
but it is so well established no\v*a*days that it-is eVetf 
lodked upon as obligatory §. Besides this, the Empire/ 
Spain, Hungary, Poland, Sardinia, and Portugal, have' 
a right to nominate, and the Republic of Venice || has 1 
a right to present to the Pope, candidates for the Car- 
dinals* hats, when they become vacant. The Pope his 
had many contestations concerning the extent of tlrW 
custom if, and it is essential to observe, that no CatdU 
nal, nominated by a sovereign prince, has ever 3*et 
been chosen Pope *** 

SECT. 



• Chap. 6. de elections Chap. 3. de elect, in Cto. 

•f* EvtfcH Otto, de jure Imperat. circa eUctlonem Ponttfich Rom. cap. 1; 

f MoSER, Staattreckt, Vol.3, p. 539. 

| Haibiklih, Run. Conclave, p. 153. 

|| HAEBERLrN, b. p. 125. 

\ See, among other pieces, the letter of the Emperor to the Pope; 
l60O, MoSEJt, Staatirtch> vol. 4. p. 8. 

** Some pretend that such cardinals are not Popable, having " \l 
44 pfccato originale." See Ro o ss et, supplement au corpt diploma tigtoy torn* 
5. p. 4.— HAiiBtaLiN, K&mhchei Conclave, p. 151* 
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SECT. 6. 

Qf the Election oftJie King of Poland. 

Whatever maybe the influence that many foreign 
courts have had in the election of the Kings of Poland, 
since that state has been elective, the cause is to be 
found in state policy rather than in the law of nations. 
No power in Europe has acquired a right to intermeddle 
in the election of a chief of this kingdom, except those 
who have guaranteed the new constitution; * an4 
even they ought to keep within the bounds prescribed 
\>y every guarantee. 

SECT. 7 ? 

Of the Notification of the Accession to the Throne* 

When a prince mounts the throne, whether in 
(right of succession or election, it is customary for 
him to notify his accession to all the foreign courts 
with which the state has any connexion, and for then* 
to answer him by congratulations. Without this forma- 
lity he would hardly be acknowledged, and this obliges 
princes to observe the custom even with their ene- 
mies, t although it has nothing obligatory in itself. J 

Both 



• Mojia, Vtrtuehy vol. 7. p. 353, and the following. 

f Thus, during the war between Russia and Sweden, the Queen 
of Sweden notified her accession to the throne (in 1719) to Peter I, and 
the latter answered her by a congratulatory compliment. 

% The Pope looks upon himself as having a perfect right to require 

embassies of notification from all the Roman Catholic princes. These 

embassies 
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Both the notification and congratulation are some- 
times communicated in writing, sometimes through the 
medium of the ambassador in ordinary, and some- 
times by a special embassy of one or more persons. Be- 
tween equals a resemblance in this ceremony is ob- 
served as near as possible ; but the sort of ceremony 
depends entirely on the customs of one court with 
another*. Powers hare often been seen to refuse to re- 
ceive a notification or congratulationf, when not com- 
municated with that degree of respect which they 
thought themselves entitled to. 



SECT. 3. 

Of the Obligation of acknowledging an elected Sovereign 

Foreign powers cannot refuse to acknowledge 
as sovereign the prince who notifies his election to 
them, and whom the nation has acknowledged as 
lawfully elected. If the nation approve of the elec- 
tion, foreign powers have no right to enquire whe- 
ther 



embassies are called embassies of obtd'unct. See Buder, it UgatU obtditm- 
tlm Roman* missis, chap. 1 -2. 

* The Seven United Provinces congratulate the King of Great-Bri- 
tain by an embassy of three persons. See Mimoires <TAvaux, tome 4. 
p. 984. The Republic of Venice sends an embassy of two persons to 
congratulate some crowned heads. See Mostn, Ferutci, vol. 3. p. 101. 
Btttrdgc Z. G. R. p. 36, and the following. 

f See what happened on this point between the King of Sardinia 
and the Republic of Venice, 1774. Mosei, Vcrsuch, vol. 3.' p. 71.— 
BtitrHg* Z. G. R. p. 36, and the following. 



C. II.] INTERNAL CONSTITUTIONS. 7f 

ther it has been made according to the laws of the land 
or not.* But while the sentiment of the nation is divided 
on the subject, foreigners must be permitted to side 
in opinion with those whom they believe to have justice 
on their side. 



SECT. 9. 

Of the Rights of Foreigners with respect to the Form of 

Government. 

As a nation is entirely free in its choice of a chief, 
so it is in fixing the extent of his power. Even after 
the constitution is framed, the nation, with its sove- 
reign can at any time make whatever changes in it 
may appear necessary, whether tending to extend 
or retrench the authority of the sovereign, without 
furnishing the least pretext for foreign powers to inter- 
meddle. And even should there arise disputes on the 
'Subject, in the interior of the kingdom, no foreign 
power can, with justice, interfere; because it is an 
affair entirely domestic, t However, motives of friend- 
ship and good neighbourhood may induce a prince to 
interpose his good offices. He may also be called in 

to 



* Nevertheless, France refused, till the peace of Aix-la-Chapelle, 
to acknowledge Francis I. as Emperor ; even after all the electors had 
successively acquiesced in the election. 

f History furnishes us with several instances of important revolu- 
tions, which have been accomplished without the interposition of fb« 
reign powers ; for example, the revolutions at Venice, 1300 ; in Deft* 
*urk, 1600* in Sweden, 1772> ftc 
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tg the aid of one of the parties whom in virtue .qt 
treaty be is obliged to assist*. Self-preservation or 
an acquired right f may also furnish him with a jtwt 
motive for taking an active part in the dispute £. 
In any other case, no foreign power can be justified 
upon the principles of the law of nations, in attempt- 
ing to force a state to change its constitution. It is 
also against every principle of law and justice for one 
state to endeavour, by dark and secret means, to 
trouble the tranquillity of another, which is in peace 
both within and without. 



SECT. 10. 

Of Revolts. 

Suppose that the interior troubles of a state come 
to an open rupture between the sovereign • and his 
subjects, and that the whole nation, or part of it, 
should wish to drive him from the throne: or, suppose 
that a province, or territory, subjected to another 
state, refuses obedience to it, and endeavours to 
render itself independent : in cither of these cases, 

there 



* For instance, France and Sweden are in this predicament, as 

gparaotees of the peace of Westphalia; the imperial courts aud Russia, 

as guarantees of the constitution of Poland ; France, Sardinia* a*4 die 

republic of Berne, as guarantees of the pacification of Geneva, 176*. 

| U, fox instance, a power, in ceding a province to another,, stipu- 

. Jatca tfeaj the ceded province shall preserve its privileges* as 4id Svsfdfll* 

. m ffedfrf several provinces to Russia, 1721, and 1743. 

£ Mosek, Abhxndlungen vtrsch&knfr ^«BK ff w» St+ 
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there are two points, which must be separated in de- 
termining on the conduct that foreign powers ought to 
observe: 1. the conduct to be observed towards the 
old or new sovereign, or towards the people who, after 
having revolted, have declared themselves indepen- 
dent ; 2. the assistance to be given to either party. 

With respect to the first of these, a foreign na- 
tion, not under any obligation to interfere, does not .. 
appear to violate its perfect obligations nor to deviate 
from the principles of neutrality, if, in adhering to 
the possession (without examining into its legality), it 
treats as sovereign, him who is actually on the throne 
and as an independent nation, people who have de-t 
dared, and still maintain themselves independent. The 
opposite party, however, never fails to complain of 
this conduct, as long as he does not himself acknow- 
ledge, by treaty, the validity of such possession or in- 
dependence *• 

As to the second point ; viz. the assistance to be 
given to either party ; when once obedience has beeu 
formally refused, and the refusing party has entered 
into the possession of the independence demanded, the 
dispute becomes the same as those which happen be- 
tween independent states; consequently, any foreign 
prince has a right to lend assistance to the party 
whom he believes has justice on his side, whether he 

G be' 



* Achenwall, de jure in amulum regu vulgo pr*tendtntcm y Mar- 
burg, 174*. 4to. See Steck, von Erkennung ier Unabh'ungtgh'it ehur 

&*th*. See his Vertuchty 1783. n. 8. p. 49, and the following.— 
OuHTHEJt, Euroftutches yolierrtckf. Vol. 1. p. 78* 
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be obliged so to do by treaty, or not; provided, 
however, that he has not promised to observe a strict 
neutrality. But, as to espouse an unjust cause is 
unlawful, and as it is impossible that the opinions of 
the two parties should not differ with respect to the 
justice of their cause, it is also impossible that those 
against whom succours are directed should not consi- 
der such a step as a departure from neutrality, and 
as an injury. In fact, whether we speak of the passive 
conduct observed in such circumstances, or of the suc- 
cours furnished, by foreign powers, it is state policy 
that generally decides, whether he who feels himself 
offended shall dissemble, or, at most, complain of the 
injury, or whether he shall seek retaliation by violent 
means*. 

When a nation acknowledges, expressly or tacitly, 
the independence of the revolted state, or a prince re* 
nounces the throne he occupied, foreign powers have 
no more right to oppose the revolution, nor is even 
their acknowledgment of its validity necessary f. 



• The conduct that Great-Britain observed, particularly towards 
France, Spain, and the Pope, after the revolution of 1089, and that 
which she observed towards several other powers, after the colonies of 
North America declared themselves independent, may serve to illustrate 
this subject 

f Ds Stick, in the work already mentioned in'this section, p. 40» 



CHAP. 
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OF THE DIFFERENT RIGHTS OF SOVEREIGNTY it* 
LONGING TO THE INTERNAL GOVERNMENT, ANfr 
THEIR EFFECT ON FOREIGN POWERS, AND THZlV 
SUBJECTS; 



SECT. 1. 

division of the Rights of Sovereignty. 

All acts of sovereignty tend to one and the same 
Object, the good of the state ; but we ought to distill* 
guish the different means that are made use of to 
accomplish this object* and consider them as so many 
particular rights collectively placed in the hands of 
the sovereign. Thus, then, we may distinguish those 
which concern the internal government from those 
which concern the external, and separate, in the first, 
the divers branches of the legislative power, from those 
of the executive power. 

In general, all the rights which relate to the in* 
ternal government belong absolutely to the sovereign* 
and extend to every person and every thing in the 
territory ; but here they stop ; they can extend no fur- 
ther : a sovereign is not only incapable of exercising 
any act of sovereignty on a foreign territory, but even 
those he exercises at home produce no effect in fo* 

c 2 reign 
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reign countries. Nevertheless, in examining the pre- 
sent political state of Europe, we see that, from treaty 
or from custom, foreign powers have a right to demand 
for those of their subjects who go into other states, 
or who have transactions with subjects of other states, 
jnany things that the sovereigns of such states would 
not, by the universal law of nations, be obliged to 
suffer, omit, or do, in their favour. We see also, 
that the sovereign of one state adopts measures which * 
very often produce, in other states, an effect that, 
strictly speaking, he could not require. The recipro. 
cal rights which sovereigns and their subjects enjoy with 
the sovereigns and subjects of foreign countries, re- 
semble in their nature the rights of partial sovereignty*, 
except that these latter rights are sometimes unequal, 
whereas the former are always general and reciprocal. 
" To know exactly what these reciprocal rights are, 
we must examine the principal rights of sovereignty, 
belonging to the internal government. 



SECT. 2. 
Of the supreme Police. 

The sovereign has a right to forbid all foreigners 
to pass through, or enter his dominions, whether by 
land or sea, without express permission first obtained, 

even 



* Eng i.BracHT, de servitutHus juris publica. Sect. l. See an 
plination of the rights of partial sovereignty, Sect. 33 of this chapter* 
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«ven if such passage or entry should not be prejudicial 
to the state *. Now-a-days, however, no power 
in Europe refuses, in time of peace, to grant such 
permission to the subjects of another power ; nor is it 
even necessary for such subjects to ask permission to 
enter a state, and bring their property into it. Thus, 
then, the liberty of entry and passage may be con- 
sidered as generally established between the powers of 
Europe f ; and it is particularly so among the states of 
the German Empire]:. But as this liberty ought not 
to become prejudicial to the state, every power has re- 
served to itself the right, 1. to be informed of the 
name § and quality of every foreigner that arrives : 
and, to this end, passports ||, taken at the place from 
whence a foreigner comes, ought to be regarded as 
authentic, provided they liave been granted by per- 
sons having authority to grant them, such as sovereigns, 
magistrates, or foreign ministers ; 2. each state has a 
right to keep at a distance all suspicious persons; 3. 
each state has a right to forbid the entry of foreigners or 
foreign merchandises, of a certain description, for a time 
or for ever, as circumstance m^y require; 4> the* liberty 
of entry and passage extends to individuals only ; a 

. g 3 number 



* G. L. BoHMER, de jure principis libertotem eommerevrum rettringendi % 
* 10. 

f Whether by treaty or otherwise. It often happens that mention. 
^* made of this subject in treaties of peace. 

X By the peace of Westphalia, art. o. $ 2. 
$ Upon the right of travelling incognito, see Mr. Most*, Vsrsuch, 
v - fB. p. 44, 

I) J. C. Langius, J.G. Tixto*, de Uteris nmentm , Heidtlb. 10P9* 
• W. En GILMECHT, fr jure peregrinatiwn, Hclmot. !?}!• *tO. 
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number of armed men *, before they enter the terri- 
tory of ft foreign state, must b^ve an express permis- 
sion from the sovereign thereof. This takes place also 
with respect to vessels of war entering a port, to take 
shelter under the cannon of a fortress, unless this per* 
mission has already been granted by treaty f. 



SECT, 3, 

Continuation, 

The supreme police extends to every person and 
everything in the territory; foreigners are subject t* 
it as well as the subjects of the state, excepting only 
such foreigners as enjoy the right of exterritoriality ^ and 
who, consequently, are not looked upon as temporary 
subjects of the state. 

As all public institutions in which the subjects 
may partake, interest the state, more or less, the so* 

vereign 



* Thus, permission must be obtained for the passage of armed 
escorts of criminals, of recruits, and particularly for every corps of armed, 
troops. The necessity of asking such permission has often been expressly* 
stipulated for by treaty: for instance, in the trace between Spain and, 
Holland, 1009, art. 10 ; in the treaty between Great-Britain and Holland*, 
1607, art. 3, 4 y between Portugal and Spain, j;i5, art. 10, &c. 

f The maritime powers hare often made treaties to fix the numbex? 
of vessels of war that may enter or pass without special permission*** 
This number varies greatly ; in the treaty between Denmark and the Re- 
public of Genoa, 1750, art. 12, it is fixed at tkrt* ; in the treaty betwece* 
Great-Britain and Spain, 1007, art 10, it is fixed at agjkt, Ac* fipiMnJt^ 
jpaenfy accepts cases of urgent necessity. 
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▼ereign has a right to take cognizance of them, and to 
suffer those only which lie may judge convenient for 
the state. Foreigners, then, have no more right than 
the subjects of the state to open lotteries, play-houses, 
&c. without permission from the sovereign ; and 9 
moreover, the sovereign may forbid his subjects tfeing 
interested in such institutions in other countries *. 

SECT. 4. 

Police. 

The care of hindering what might trouble the 
internal tranquillity and security of the state, which is 
the basis of the police, authorizes the sovereign to make 
laws and establish institutions for that purpose. And 
as every foreigner, living in the state, ought to concur 
in promoting this object, even those who enjoy the 
right of exterritoriality (such as sovereigns and minis* 
ters), cannot dispense with observing the laws of 
police f > although, in case of transgression they cannot 

c 4 be 



* If little states do not always make this prohibition in express 
terms, it is an effect of a policy that their weakness renders necessary. 

The right is incontestable, an4 is every day exercised by the great states. 

The Seven United Provinces, for instance, forbid their subjects to become 
interested* in any manner whatever, in any foreign company trading to 
the East-Indies. See Roussit, SxppUnunt, v. l. c. 9. p. 409. Compare 
this with what was done at Hamburg, 1790. See Lut oaic lies, Stiff wU 
Utredkt, taffi. 0. add. let. A. p. 494, 

f It may, however, sometimes become a matter of doubt, how far a 
foreign minister i * obliged to conform to a law of police, which interferes 
with his ministerial functions. See a remarkable instance in ht mimurtt 
d* ctmte ^Estsadis, 1. 1, 
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be punished like born or temporary subjects of tho 
state. 

SECT. 5. 
Of protecting the Honour of Foreigners. 

Among an inGnity of objects of internal police, 
we may reckon the care that ought to be taken that no 
one does nor publishes any thing that may be injurious 
to a foreign state, whether it be in the person of tho 
sovereign or of the subject. s This obligation is ac- 
knowledged by all the powers of Europe *, 

Foreigners can, however, require no other satis- 
faction than what the constitution of the state would 
permit, if the offence had been committed against its 
own sovereign or subjects f. Besides, we must not 
confound the freedom of political opinion with the li- 
centiousness of a libel, levelled immediately at the re» 
putation of a foreign sovereign or subject, 

SFXTT. 6. 

Of Emigration* 

One of the principal objects of police is to hi in 
der the subjects from emigrating in too great numbers. 

It 



* Sec, for instance, Merc. hist, tt poJ. 1748, t. Q. p. 15;. — -Mom, 
FetntcA, t. l. p. 292, et suiv. t. 8. p. 30. Adeluno, Staatskistorie* p. 3* 
▼• 1. p. 237* 

f See the answer that was made by England, relative to the satis- 
faction demanded by France concerning the trial of Mr. (Mile) D*Eotf, 
MotfcBj Btitr3%e, v. 3. p. 384. 
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It is for the public, universal*, or particular, law f, to 
determine to what degree a sovereign is permitted to 
restrain the natural liberty of those subjects, who wish 
to quit the territory for a long time, or expatriate 
themselves entirely. A foreigner, as long as he re- 
mains so, and has not contracted debts, or committed 
crimes, is entirely at liberty to quit the state when he 
pleases ; it is only in case of collision, reprisal, or war, 
that a state is justifiable in detaining a foreigner, 
against his will. This liberty, founded on the univer- 
sal law of nations, is confirmed, and even extended, 
by a great number of treaties): ; and, accordingly, it 
is rarely violated. But a foreigner, formally natura- 
lised $, has no more right to this exemption from re- 
straint, than those who are born subjects of the state, 
unless he has made express or tacit conditions on the 
subject || . 

SECT. 



• G EOTIUS, du droit J4 la G. et dt la P. 1. 3. C. 5. $ «5.— PuFFEN- 
DOftFP, droit de £1 AT. 1. 8. C. 11. § 2. 

f See, with respect to Germany, the peace of Westphalia, art. 5. 
$ 30, and J. J. Moser, Landeihoheit in Polyc<ytaehm y chap. 0. § 5* 
£. Leth, commentatio tkjure emi, gratuii ex tmo territority in aliud Grrman'uty 
Cottingcn, 1778, 4 to. 

% Almost all the treaties of commerce contain articles on this sub- 
ject, and by the greatest part of them foreigners are permitted to quit the 
•tate, even in case of a rupture. 

§ See, on the effect of such a naturalization, Mr. Mosii, Versuck, 
v. 0. p. 8. 

|i The disputes between France and Holland, at the time of the revo- 
cation of the edict of Kantz, may furnish an instructive example on this 
bead. Sec Ut uUmiret du wmte o'Avaux, v. 5. p. 109. 173* v. 0. p. 14. 
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SECT. 7. 

Of the Legislative Power. 

The right of prescribing nonncs, or obligatory 
regulations, to the subjects ; in other words, the legis* 
lative power, extends even to temporary subjects. 

In general, where there have been no exceptions 
made for the advantage *, or disadvantage of fo- 
reigners, they are subject to the general laws of die 
country, and their private affairs are decided in tho 
common way. The private condition of foreigners 
might, then, greatly vary, when they pass from one 
country to another, or when they transact^ business 
with foreigners; and, indeed, it must be allowed that 
the differences are numerous ; but, the law of nature 
forming the basis of all legislation, and the Roman law, 
which is conformable to the law of nature in so many 
points, having acquired an authority, more or less ex- 
tensive, in almost all tke states of Europe f, we must 

not 



* Formerly the laws of different nations bore pretty hard upon fo- 
reigners ; often harder than could be justified by the law of nature, in its 
utmost rigour. Even in private affairs odious distinctions were made be- 
tween foreigners and the natives. See a remarkable example, Gutsch- 
MIDT, mercatune Ugmm auxilio inuattda rat't9 y $ 12. and Ft AN K, Imstit.jmr* 
Gambialis, b. 3. c. 5. $4. Mantis*, 5 4 .—But, at present, sound policy, 
and the experience, that retaliation soon follows these legislative partia- 
lities, have contributed to bring the rights of foreigners and natives nearer 
to an equality. 

f The Roman law ought to be considered as the subsidiary law in 
Germany, Switzerland, Holland, France, Italy, Spain, Portugal, Polaud, 

and 



C III.] THEIR EFFECTS OK FOREION1RS. 91 

not be astonished if we find a marked resemblance in 
the civil Ian- of all the well regulated nations of this 
quarter of the world. 



SECT. 8. 

Of the Effect which the Laws have an Foreigners. 

Laws liave not, properly, any effect, but in the 
country for which they liavc been framed. However, 
1 . those which relate to the state, and to the personal 
condition of the subjects, are acknowledged in foreign 
countries (See sect. 13 of this chap.); 2. a foreigner 
who is plaintiff against a subject, must abide by the 
decision of the laws of the country in which he pleads ; 
3. when the validity of an act, done in a foreign coun* 
try, is in question, it ought to be decided by the laws 
of that foreign country*; 4. sometimes the parties 
agree to be determined by such or such a law of a fo- 
reign country ; 5. a foreign law may have been re- 
ceived 



and in tome of the tribunals in Great-Britain. See Blacxitom t't Cum- 
•us 9 v. 1. p. 83. v. 4. p. 305. edition of 1708.— Gatzeet, de jure 
mi A*gk*> Gottingcn, 1705, and, in general, see AftTHoa Duke, 

de mm et mutorttate juris chilis Roman* ntm, 1. a. Besides, in some places the 

Roman law is made use of in preference, in what concerns foreigners. 

Sec Dost, 1- 2* c. 4. It is adopted particularly in affairs of commerce 

and navigation. See l'Estoio, Aurzug der Hutorie da, AUgememem umd 

Pmusisckcm Setrechtt, chap. 1. 

• FeanX, de conflictm jurium C a m bi mlmm dhxrsorum. Msmiutm InttiU 

jws, mumi. ▼. 1, a, 3. Heetius, de calUsiom legum. See his Oputcmla, ▼. 1. 

p. 160, and the following. Ceccr.ii, de fundata in territorio a plmrimm 

kc9rwm gmxurrente ftfertote. 
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ccived as a subsidiary law *; 6. foreigners sometimes 
obtain the privilege of having their disputes decided 
according to the laws of their own country f. 

SECT. 9. 

Of the Publication of Laws. 

No sovereign is obliged, strictly speaking, to pub- 
lish, in his own territory, the laws, or ordinances of 
the sovereign of another state. However, when such 
a publication is requested, it can hardly be refused 
now-a-daysj, unless there be something in the law 
itself which renders it improper. 

SECT. 10. 

Of Privileges. 

The right of granting privileges may be looked 
upon as an annex to the executive power. Like this 

power 



* Formerly, it was not rare to sec, for instance, the laws of the city 
of Lnbec, the Saxon law, Ac. received as the subsidiary law of other 
states ; and, even now, we find instances of it, particular* in Germany, in 
the feodal law, in that of bills of exchange, &c. 

f Thus a ship, although at anchor in a foreign harbour, preserves its 
jurisdiction and laws. Sec Vattcl, droit Jts y«w, 1. 1. c. 10. 5 •no. 
By land also, many consuls have a right to determine the disputes that 
may arise between subjects of their sovereign, and according to the laws 
of their own country. Sec de Steck, Handdsrertm^t^ 17A2. Idem, to* 
den Consnlm handelnJer Nath/un, in his Vertucht 9 1779. p. 110, and the 
following. See, lower down, the chapter on commerce. 

\ Moskr, IlrsucA, v. 8. p. *J. 
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power it can extend no further, with regard to the obli- 
.gatton produced by the privilege, than the subject* of 
the state ; because such an obligation can be imposed 
on those only from whom the sovereign has a right to 
exact obedience ; but a sovereign may bestow privi- 
leges on foreigners, and authorize them to enjoy them 
in his territories*. A privilege granted in a state, 
may have effect on foreigners, because they cannot, in 
the territory where it has been granted, undertake, or 
obtain, any thing that is contrary to it. 

But, out of his territory, a sovereign cannot bind 
foreign subjects by any privilege that he may grant; 
Formerly the Popes and Roman Emperors f often took 
upon them to grant privileges in foreign states ; but 
at present, the right of the first is not only confined 
merely to spiritual affairs, but even there his power is 
toearly as limited as in temporal affairs. The Emperor 
grants no more privileges of this sort, neither has he a 
right so to do more than the other crowned heads. 



SFXT. II. 

■Of the Right of corf erring EmpkymentSy'Kc. 

The sovereign not being able by himself to oc- 
cupy all the different departments of the administra- 
tion, ought to have a right to appoint others to assist 

him. 



• Boh Mil, princip. jur. publ. univ. p. sp. 1. q. c. 5. § 58.— Moss*, 
PTmtck,?. 7. p. 275. 

f Mosit, Sfaatsrechf, V. 1. p. 327. 

4 
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him* It is right also that be should be the distributor 
of honours and dignities. He may admit foreigners 
to employments in his government, or he may exclude 
them from it; and he may forbid his subjects, at 
Jong as they wish to remain so, to serve in foreign! 
states, whether in a military or civil capacity ; and 
tbi$ without giving any just cause of umbrage to fo- 
reign powers, provided that this prohibition be general, 
and not directed against any particular state* It is 
very rare, however, that sovereigns forbid those of 
their subjects, who are not already in the service of 
the state, to serve in foreign countries, even in a mi- 
litary capacity. But, it mubt be remembered, that 
such persons still preserving the quality of subjects, 
preserve also their obligations as sucii ; that the sove- 
reign may recall them when he stands in need of them ; 
and that, above all, he may forbid them to serve against 
the state. 

SECT. 12. 

Of the Right of conferring Dignities. 

Every employment bears with it the dignity and 
honours that the sovereign has been plcuscd to attribute 
to it. Besides, the sovereign may dispose of simple 
titles and dignities *, and add to them such personal 

prerogatives 

* Among dignities, that of the nobility, and of the different divisions 
ttmx ought to be nude of it in different states, merit particular attention. 

B Part 
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prerogatives as he judges proper. It belongs to him 
alsu^to settle all matters of precedence among his sub* 
jects. But the dispositions that the sovereign makes, 
relative to employments, titles, dignities, and prece- 
dence, tare, strictly speaking, no eHect in foreign 
countries; so that, i. no sovereign has a right to re- 
quire foreign states to attribute to his subjects, the 
dignity, honours, and precedence, that he has thought 
proper to grant them at home ; 2. no sovereign can 
confer a title or dignity on any one who is the subject i 
of a foreign state, against the will of the sovereign of 
that state. 

SECT. 13, 

Of the Effect of this Right with regard to Foreigners. 

By observing the practice of European nations, 
we see, 1. that with respect to military employments 
and dignities (concerning which almost all the chris- 
tian states of Europe have placed themselves nearly 
upon the same footing), no sovereign refuses to cause 
the subjects of another to be treated according to the 
military title that their sovereign has conferred on 
them, and to grant them the honours and precedence 
answerable to their rank. The quality of the sovereign 
who has placed them in that rank, has no influence in 

matter* 
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Fart of the titles that are generally classed among tic superior nobility, 
much as Duke, Marquis, Count, were originally employments accom- 
panied with dignity; but, in process of time, these employments are be- 
r, in many states, simple dignities. 



96 INTERNAL RIGHTS, AND [B. IIT* 

matters of precedence, although it may sometimes 
give rise to arbitrary distinctions* 2. We see that the 
same is observed with respect to civil employments *, 
and simple titles and dignities f, except that, as far as 
relates to precedence) it is often almost impossible to 
give a foreigner exactly the same rank that he possesses 
in his own country %> because of the difference in the 

civil 



• The functions of an employment can be exercised on subjects 
only, and not to the prejudice of another sovereign on foreigners out of 
the territory. It was, then, extraordinary enough to see, formerly, the 
notaries of the Emperor and the apostolic notaries of the Pope, exercising 
their functions in the different states of Europe. See Do Fresnb, in his 
glossary y under the word notarius, Mascardus, de probatiomibut, v. 2. 
conclu. 020. n. 10. The different states have successively reformed these 
abuses by suppressing the exercise of the functions of the imperial nota- 
ries, as did England in 1320. See Rymer, acta putt. v. 3. p. 829* Scot- 
land in 1469. See Putter, specim. juris publ. mean arvi. cap. 11. Jllh 
France in 1400. See Du FRESNEd. 1.1. a. The functions of % the papal 
notaries have also been retrenched in many states of Europe. See Stok- 
BER, de notariis inventar confident thus, at Strasburg, 1778."p. 16. 

\ We must not confound the acknowledgment of a dignity, which 
it is evident that a foreign sovereign has conferred, with titles which 
another state only has condescended to consider as sufficiently proved, A 
man who calls himself a foreign prince, &c. and who is acknowledged as 
such in one state, is not on that account to dispense with proving his title 
In another state, and particularly in that from which he pretends to hold 
h\s dignity. Circumstances must decide how far the acknowledgment tf 
another state may lead to a presumption in his favour. 

X He, for instance, whom a sovereign has created Count, or CouiT- 
oellor of state, will be acknowledged as Count, or CourtccHor of state, 
every where ; he will every where enjoy nearly the same honours (not 
rights belonging to the constitution) that he enjoys in his own country; 
tat it does not follow from thence, that he is the equal of all those wht> 

beat 
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m 

ml arrangements of the several states, and the insufc 
ciency of the regulations they have adopted on tlie 
jbject of civil rank. This difficulty is much dimi- 
ished in those states where the civil employments are 
at upon the same footing as the military ones; 



SECT. 14. 
Continuation. 

Though a sovereign may forbid his subjects ta 
icept of any title or dignity from a foreign sovereign, 
it this prohibition is seldom extended to subjects who 
•e not already in the service* of the state ; and there 
e few states where the subjects, even in the service of 
te state* are* forbidden to accept of titles or dignities* 

h from 



ir the same ■ title, neither as to rank or prerogative. It is easy to per* 
ite, bow difficult it must often be to determine even on the principle 
it ought to be followed, in deciding on the rank that is due to him with 
pect to others. The distance between him and the person of his sove- 
gn cannot, at least always, determine the point. The rank of the sove- 
gn alone decides nothing. That a reigning Duke, Count, &c. ought to 
ae the lead of those of the same rank who are only subjects, is cleat 
Jogh from reason, analogy i and custom. A man in place also ought to 
e the lead of another who has only the title of it ; but these are far 
m being all the doubtful cases. See on the precedence of individuals; 
Z* F. HlLLBACH, mcditationls juris provcdrla moderm. Lips. 1742* 4 to. 

• The Emperors have conferred on a great number of foreigners the 
nity of Prince, or Count of the Holy Empire ; but rarely, and very lat- 
lyohly, those dignities have been conferred on Germans by foreign 
ffienb This is an observation of Mr. Most i, amwartigu Stsattncht, 
Mi. 



% 
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from foreign powers *, although the latter ought 
to obtain the consent of their sovereign, before they 
make use of this prerogative, 

SECT. \5. 

Of the Rights of the Sovereign as to the Property in the 

Territory. Of Imposts. 

The expense* of government ought to be defray- 
ed by all those who enjoy the protection of the state. 
When the revenue of the domains is not sufficient for 
the purpose, imposts must be raised. A foreigner en- 
joying the, protection of the s fc atc, cannot, while he re-» 
mains in it, expect to be entirely exempted from im- 
posts: Besides, it may be made a condition of his 
admission. He may even be loaded heavier than the 
( born subjects of the state, if no treaty between this 
state and his own specifies the contrary, t Yet, as 

far 



* The Republic of Venice, however, does not permit any member 
of the sovereign power to accept of a foreign dignity. See Lf. Brf.t, Vw- 
laungcHj v. l. p. 200. In Poland it is not permitted for the nobility to take 
on them any title of high nobility bestowed by foreign sovereigns. Sec 
Totze, v. a. p. 342. Many states of the Empire have placed themselves 
upon the same footing with respect to titles and employments bestowed by 
foreign princes or states ; but they could not do the same with regard to 
dignities of nobility, at least such as are conferred by the Emperor, al- 
though, for good reasons, they may forbid individuals from making use of 
them. See Mosfr, Staatsrccht, v. 5. p. 40-2. and the following. 

f This point is the object of the greatest part of the treaties of com- 
merce, and it is often agreed to place the subjects of the contracting par 
ties reciprocally upon the same footing with regard to imposts. 
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far as concerns personal imposts, it is customary not to 
exact them from foreigners, till they have for some 
time been inhabitants of the state. * Imposts on real 
estates, on the contrary, f and duties on the entry 
and consumption of merchandises, ought to be paid 
indiscriminately by foreigners as well as subjects ; un- 
less they can prove an exemption J. Consequently 
the tolls that are imposed for the maintenance of in* 
stitutions of public utility, such as turnpike roads, ca- 
nals, &c. are collected indiscriminately from those who 
profit from such institutions. 

SECT, 16, 

Of Duties. 

The sovereign, not being obliged to permit the 
entry and passage of foreign merchandises* may re* 
quire payment for such entry in affixing certain duties. 

h 2 These 



■Ma 



♦ This term ought to be fixed by the laws of the country, tn Lower 
Saxony, for example, a non-privileged foreigner who takes furnished 
rooms, or a house, begins to be taxed the second month of his residence. 
See Willicb, AMSTatgamstUnBraunschmg-Lumburptchen Lamb t vem (hu m > 
£«*. p. 07. 

f The custom that subsisted formerly in some parts of Germany of 
jmx innking foreigners pay taxes for their real estates, is destitute of solid 
foundation, and is no longer observed, except in a very few places, 
MYKSIKOEt, obtmatbmm ctnturia, 5 obs. 99. (1015). 

X We shall see in the sequel to what degree this exemption takes 
place in behalf of foreign princes and ambassadors. The immunities 
enjoyed by colleges, the military, &c, usually concern personal imposts 
only. 
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These duties might be raised arbitrarily if policy did 
not oppose it, and if their extent was not fixed in the 
treaties of commerce *. The dcmt-sovcreign states of 
the Empire are more particularly restrained in this re- 
spect by the laws of the Empire *f\ 

By the same principle of right that the sovereign 
imposes conditions on the commerce of foreigners in 
his territories, the tax of etape J r and many other taxes* 
may be justified ; which taxes, though lucrative to the 
state, are very injurious to the liberty and commerce 
of foreigners. But, the fear of retaliation, or other 
reasons of state, hinder them very often from being im- 
posed. The imposition of them is sometimes with- 
held also by laws and treaties ||. 

SECT. 

-— ■-— - y * '\* - \ 



• The arrangements concerning duties, form one of the most im- 
portant articles in treaties of commerce ; but the variation to which they 
are subject, ofcTTges the contracting parties to form a tariff for a few year* 
only, even when the treaty itself is made for a much longer time. 

f See the Capitulat. Imp. art. 9. § l, 3, 3, 5, 8, g, i i, ia, 17. 

£ G. L. Bohmei, Jejure principit liber tat em eommrrciorum rntrmgimJ> 9 
J 20. Barbeyrac, in his notes upon Puffendorff, 1. 3. c. 3. $ 6. dote c» 
See, besides, Hertius, in his notes on Puffbndorff. 

II Thus the tax of itape is restrained in the Empire, as far as relate* 
10 establish a new one, or extend that which subsists. See the Imperial 
Capitulation, art. *. $ 17. 20. 
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SECT. 17. 

Of the Droit d' Aubaine. 

From the right of excluding all foreigners from 
the territory is derived another right, the droit dVw- 
baine *. In virtue of this right, the heritage of a fo- 
reigner, who dies without leaving heirs in the country, 
falls to the sovereign, or to the chief magistrate of the 
place where he dies f > to the exclusion of the heirs that 
he may have out of the country. This singular right 
which was formerly exercised with the utmost rigour 
towards all foreigners J , particularly in France, and, 
from her example, in all the states of Europe, has 
been, in process of time, pretty generally abolished 
by law or treaty. Even France || exercises it now Jo- 

h S wards 



* For the etymology of the word aubaint> see Du Cavoe, in hip 
/( f t m L 'wocab. Ling. GalL and Menaoi, diet* itjmologiqu*, under the word 
mmkum. For the origin of the droit d % a*baine % see Montesquieu, esprit Jet 
dai$ t lir. 91. C. 17* See also Boknhomb, dtjmre detractws, c. J. $ f. 
-*— 4. — Scbubac, dtSamnum transport, sid. fat. M. C. 4. § 5. 

f In France it is the king alone who exercises this rjght, though, 
formerly, the nobility exercised it also. See Bagquxt, du droit d*aubaiuf f 
in h!s works, tome l. p. 4. c. 37. In Germany it was frequently exer- 
cised by cities, and even by the nobility. 

% Foreign princes even were not exempt from it. See Du Pur, 
Mraitd tmukamt Us droits du roi, tome 1. p. 075. 

H The catalogue of treaties, letters patent, &c. by which France has 

vcpoanced this light, in behalf of many powers, and almost all the 

states of the Empire, may be seen in Mr. de St. Geremj, d* urn MikimagH 

*m G*llia y Aigsntor. m*> 4. SoupLosaa, StaatsamuigiM, Heft. 31. 

*7*7j p. 239. and the following. 
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wards a very few states only ; and almost all the other 
states * have laid it totally aside, except that they may 
now and then exercise it by way of retaliation. Some- 
times certain classes of foreigners are exempted, or an 
exemption is permitted in certain cases, which, how- 
ever, must take place to the prejudice of the sovereign, 
and not to the prejudice of a third person t« 



SECT. 18. 
Of the Right of Deduction ami Tax on Emigration* 

To the right of aubaine h^s succeeded the more 
moderate one of deduction (jus detractusj, in virtue of 
which the sovereign, or other magistrate^ retains a 
part of the heritage, which falls to foreigners out of the 
state, in permitting them to succeed to the rest. The 
exercise of this right is still more general, even among 
the states and imperial cities of the Empire : however, 
in a great number of treaties J, it has been abolished, 
pr the contracting parties have agreed pot to exercise 
it, except by way of retaliation. 

The tax on emigration is paid in many places by 
all those, whether born subjects or naturalized foreign T 

ers. 



• For the exercise of this right in Germany! see Mosm, mswirtign 
StaaUrecht, p. 331. 

f PuFripootrr, atummhtrs.j&ris, v, i, adimadVt M* 
I BoNNHomi, tUjitrt detractus. 
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ers # , who quit the state with their property, in order 
to settle themselves in another country f. Many mo- 
tires seem to justify this tax. ; yet it has been abolished 
in a great number of states by particular covenants, or, 
at least, abolished so far as not to be raised but by 
**vay of retaliation. 



SECT. 19. 
Of the Judiciary Power. 

One of the most essential rights irj the hands of 
fhe sovereign is ihc Jitdiciary power, It extends indis* 
criminatelv to all who are in the territory, and the so? 
yereign only is the source of it. But, it must be remem- 
bered^ l.that there .are persons whose exterritoriality 
exempts them frpm this jurisdiction, such as foreign 
princes and their ministers, with their retinues; 2. that 
the sovereign sometimes grants to foreigners the privi- 
lege of being tried by their own judges, under the 
name of consuls, or some other title. 

The tribunals of a state being intended to set aside 
aH acts of violence between individuals, foreigners, 
even though they should not live in the territory, are 

H if pbliged 



mm 



• With respect to these, the number of years that a stranger most 
•main in a state, to become a subject of it so as to be liable to this tax, if 
generally fixed, and in that case the hardship is not so great. 

f In Germany this tax is raised frequently enough, even by muni- 
cipal cities, and in some places by the nobility, an all those who retire 
-from their jurisdiction. Sec Puma, msiltmiimtt juris puhl (17a?) §3flt» 
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obliged to address themselves to these tribunals to ob- 
tain justice against the subjects of the state ; and if those 
against whom they proceed should be only temporary 
subjects, they must nevertheless plead at the same tri- 
bunals. But, on the other hand, the sovereign is, to 
all intents and purposes, obliged to administer justice 
to them as promptly, and as impartially as if they were 
his own subjects. 

Foreigners have never a right to demand a pre- 
ference in judicial proceedings, nor have they a right 
to demand judgment by a special court *. And if (in 
cases where the competence of the judge is indisputable) 
the cause has been determined according to form, and 
the judge is not suspected of having acted contrary to, 
his duty, the sentence that he has pronounced in the 
last resort cannot be called in question by any foreign 
power, whose subjects may be dissatisfied with the 
decision t- This principle is justified by the recipro-. 
cal advantages of nations. 

But 



* In some places special courts have been instituted, either for a 
constancy or for certain times in the year, to judge the causes of foreigners ; 
Juch, for instance, are seen at the great fairs, and in great commercial towns ^ 
but this must be considered as an effect of the good pleasure of the sove- 
reign . No foreigner has a right to demand such a mode of trial, unless it 
has been fixed on by treaty. 

t See, on this subject, the pieces that appeared in the dispute be- 
tween England and Prussia, concerning the decision of the English coon 
of Admiralty on the prizes made from the Prussians by the English priva- 
teers, in 1 745 and the following years. ExpoU Jet motifs q*i mi dhermini k 
iW tie Pnrsse A mettrt arrit tw la cafitaax intwrla SUsie, k U Haye, 1 7M> 4. 
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But a formal refusal of justice, or an unusual de» 
lay, is a violation of the law of nations. And if a 
foreign subject has reason to complain of it, his sove- 
reign may not only retaliate, but may make use of all 
the means employed by nations, when their rights are 
invaded by others. He may make reprisals*, and 
even declare war, to oblige the state which has thus 
failed in its duty to make a proportionate satisfaction 



SECT. 20. 
Of the Effect of civil Sentences, 

In determining the effect that a sentence pro- 
nounced in one state may have in other states, it is ne- 
cessary to distinguish two points : its execution and it$ 
validity. With respect to the first, no sovereign if 
positively obliged to execute in his territory a sentence 
that has been pronounced out of it f. Nevertheless) 
1, the particular connexion subsisting between seve- 
ral 



In German, Anfuhxung der in dem allgemeineu VoVttrreekt begrundetm Ursa- 
ffc% &C. at Berlin, 17 5*i, 4. The Duke of Newcastle's letter by His Ma~ 
jtttft order to Mr.MitcA*/, Lond. 1753. translated into French and Gei> 
man. An impartial foreigner's remarks upon the present dispute between Eqgr 
fad and Prussia, in English and German, 1752, 4. An extract from thesf 
pieces is to be found in Mercure, Just, et pel. 1753, tome 1. p. 217. an£ 
{nMoita, Versueh, voL 4. p. 441. 

• See the dispute between Holland and Venice concerning the a&ir 
pf Cbomel and Jordan, in the Gazettes of Leyden, 1785. See H4>uss*K9> 
ffuytiiiunde von Holland, 1. Stuk, p. 153. 9.Stuk, p. 41. 

+ J. H. BoilMl*, principi.jur. publ.unh. P. special, 1. 1. C. 1. §0. 



|06 INTERNAL RIGHTS, AND [B. III. 



SECT. 22. 
Of the criminal Power. 

The end of civil society requires that the sove- 
reign should have a right to forbid actions hurtful 
to the state and its members, to award penalties for 
such actions, apprehend and judge the criminals, and 
execute the sentence pronounced on them. These 
rights collectively taken, together with what is annexed 
to them, form the criminal power. This power ex- 
tends to every one in the territory, whether subject or 
foreigner. So that, though foreign sovereigns and 
their ministers may not be subject to the jurisdiction of 
the state, }~et the sovereign is justifiable in taking such 
measures against them, as are necessary to save the 
state from the dangers into which their crimes would 
otherwise plunge it. (See the chapter on Embassies). 

A sovereign can punish foreigners, whether they 
have committed a crime in his dominions, or whether, 
after having committed it in a foreign country, they 
seek shelter in his dominions. * In neither ease is the 
sovereign perfectly obliged to send them for punish- 
ment to their own country, nor to the place where 
the crime was committed; not even supposing they 
have been condemned before their escape. According 

to 

• G. U Bohmm, d* detidii extra ttrritwm sdmiuu, elect. v« 3* 

CX. 20. 
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to modern custom, to send a criminal back to the 
place where the crime has been committed, is more 
frequently granted, on the request of a power who of- 
trs to render the like service, * than to send one from 
;he place where the crime has been committed to his 
>wn country, or to some court of justice of his own 
XHintry. This latter is never granted, except in virtue 
>f treaty; or if it be, the sovereign must have an ex* 
^raordinary deference for the power who makes the 
request, f The states of the Empire generally J ob* 
lerve the same rules in this respect, as independent 
states, and never grant these requests, but in virtue of 
treaties (of which there are a considerable number), or 
ant of a reciprocal inclination to be serviceable to each 
ather, §. 

SECT. 



► We often see instances of this. See a recent example in the 

\. Corrtspwtd. n. 3. Beil, 17*7. But if a state never refused to give up 
i criminal, it may be doubtful sometimes, when there are many powers 
applying, to which it ought to give the preference. See what happened at 
Dantzick relative to the Count de la Sale. Adeluno, Staathhtorie, v. 4. 
;>. 80S, and the following. 

f Mr. de Vattil has observed that the Swiss do not refase requests 
xf this kind. See his dnit det gens, 1. 8. c. 0. | 70. See other instances 
Mk MfSftft* Vtrtuth, v. 4. p. 13d. v. 0. p. 428. 

% The only exception, where the laws have provided for giving up 
criminals, is that to be found in the Register of the Empire for 1041, § 47< 
IWaHL, dtjoro arrcsti pr'rvlUgiato, § 25. 

§ Raoss, de juribus tt obligattonibut sfxcial'ium Rtrum-publ. German, 
tmttrtt im extrctmfa jurisdiction* criminal*, ofariis, Stuttgard, 1787. 4. 
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plying to the states of Europe in general *, because 
it permits the following of a criminal with arms; 



SECT. 25. 
Of the Effect of a criminal Sentence. 

By the same principles, a sentence which attacks 
the honour, rights, or property of a criminal, cannot 
extend beyond the limits of the territory of the sove- 
reign who has pronounced it f. So that, he who has 
been declared infamous, is infamous in a foreign coun- 
try in fact, but not in law J ; and the confiscation of 
his property cannot affect his property situated in a 
foreign country : to deprive him of his honour and 
property judicially there also, would be to punish 
him a second time for the same offence* 

SECT. 26, 

Of the Right of pardoning. 

The right of cancelling a criminal suit, or of 
pardoning the criminal, can be exercised by no sove- 
reign, 



• See, however, Moscn, Fertuch, 1. o. p. 408. And Qtnrrotr/ 
Einhituftg in JtepeinRche Rfchtsphhrsamkeit. V. 9. § 824 (l?70)« 

f But, this may sometimes happen as a necessary consequent*.* 
He, for instance, who has been deprived of his nobility, employments^ 
orders, Arc. by the sovereign who conferred them, has no further claim/ 
be he where he may, to the distinctions attached to them. 

J Enosbmciit, dt umntutlbus juris publ'tvi, p. 98, aad the feff 
lowing ones. 
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ign 9 out of the limits of his territory. A prince, may 
rdon a crime committed in his own or a foreign ter- 
ory ; but this pardon cannot hinder a foreign sove- 
ign from prosecuting the same person, for the same 
ime when he can seize him. The prince who first 
rdoned him has, then, no means of hindering the 
bets of such prosecution, but those of intercession i 
oept in cases where the manifest innocence of the 
ciued party authorizes coercive means. 

SECT. 27. 

Of the Coinage. 

Public utility requires that the right of* coining 1 
oney should be placed in the hands of the sovereign*. 
e alone then can fix the title and value of it; and, if 
does not abuse his authority, the subject cannot 
Fuse to receive and make payments in the money 
escribed by the sovereign. Foreigners also, whether 
sy live in the territory or only deal with the subjects 
the state, are obliged to submit themselves to the 
178 of the country with respect to payments, whether 
&de or received f- A manifest detriment to their 

i property 



During the seven years war, it was a subject of much dispute* 
the enemy in taking possession of a province, which he had 
intention of keeping, could coin money under the stamp' of the in- 
led cou ntry . See Moier, Kertuch, vol. 8. p. 46. 

<f Sometimes, in commercial treaties, foreigners are permitted to 
ike use of foreign coin, even in public payments. See the treaty of 
mmerce between Russia and England, 1770, art. 5. 
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property only can authorize their sovereign to inter- 
pose in their behalf, on this subject*. But, die right 
of coining extending no further than the territory of 
the state, no sovereign is obliged to admit foreign 
money into his dominions; and, if be admits it, he 
has an indisputable right to fix the value of it, with- 
out respect to that which it bore in the country wbert 
it was coined f. So also the prohibition of such or staft 
a sort of money, in the country where it has been 
coined, or been current, does not prevent its passing 
current in a foreign country J. On these points, 
which affect the property of states as well as that oi 
individuals, the rigour of the natural law has been 
preserved entire. The states of the Empire, which 
have no right of coinage, but as they have obtained it 
from the Emperor as a particular privilege, &c. ait 
obliged to observe, within their territory, relative tc 
the title and value of their money, what is prescribed 
by the general laws of the Empire. In other respects, 
they follow, towards each other as well as towards 
foreign powers, the general maxims of the law o! 
nations. 

SECT 



• What happened in Sweden, after the death of Charles XII. an 
In France, during the minority of Louis XV. may serve as instances 01 
this subject. 

f Rousset, renuildti mimoba> &c. vol. 10. p. 50, and the follow 
lag. Mossa, V<timh y 10I. 8. p. 15 — 45. 

X Nothing, for instance, forbids the Germans to make use of thou 
Loms fori of France, which that nation proscribed during the reigns o 
Louis XV. and Louie XVL 
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SECT. 28. 

Of Posts, 

Si tick the fifteenth century, the institution of 
posts as established in France, has been adopted sue* 
tessively in the greatest part of the states of Europe** 
For good reasons, it has, almost every where, been 
made one of the rights of the sovereign. The institn* 
tion becomes more and more universal, and the dif- 
ferent states manifest their desire of Tendering jt sb> 
by a multiplicity of particular agreements entered into 
for the purpose of combining the posts on their fron- 
tiers f. A free passage for the posts, and a particular 
protection due to them, are generally acknowledged 
in time of peace ; and they have even sometimes been 
stipulated for by treaty J. The sovereign ought never 
<to touch what h^s been confided to the security of an 
establishment of which he is the guardian; except 
only in cases where the safety of the state renders it 
absolutely necessary* However, as the sovereign must 
be the sole judge whether such necessity exists, or not, 

i 2 it 



* On the origin of pptts, in different countries of Europe, see 
>. Bcust. vom Ptotrtgml, vol. l. p. 07. vol.2, p. 34, and the abridgement 
Of RlJCH At D, Ha*dhuck> fur Reiicndt alUr Stand*. Leipzig, 1 7 84. p. 35, 

f Mosit, klei*< Schrifitriy V. 4. p. 191. 

£ In the treaty of commerce between Sweden and Holland, 1075, 
%it. IS ; between Savoy and France, 1090, art. 6 ; between Sweden and 
, Poland, 1705, § o; between Great Britain and Holland, 1715, art. 4. 
between the Emperor and the Turks, 17 18, 1739, art, 21. 
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it is very possible he might extend his authority too far 
here*; and, therefore, cyphers are made use of in 
state correspondencies. 

The sovereign, in taking on him the institution of 
the posts, becomes responsible for the fidelity of those 
whom he employs in the service; he ought also to 
take particular measures to protect the poets, from tht 
violations that others might commit; but, it does not 
follow from thence that he is to be accountable for what 
is taken from the post by violence, unless it be some* 
thing at his own risk. 



SECT. 29. 

Of Rights rdatioc to Religion. 

The rights of the sovereign relative to the reli- 
gion of his states (jura circa sacra) , are reduced to 
these three principal points ; 1 . to determine, for the 
good of the state, what religion or religions shall be 
exercised in it, and what degree of liberty shall b« 
granted to each ; 2. to protect the religions, the exer- 
ercise of which he has permitted, and to preserve their 
rights ; 3. to exercise a supreme inspection over every 
thing that concerns the church, in order to prevent 
and correct abuses that slide into the state under the 
pretext of religion. The rights of the members of a 

reli- 



• WiftuiroftT, It parfait mriasuidntr, v. 1. § *7. p. 409.— MtftS, 
Itrtnch, t. 4. p. 141. 
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religion, who have been permitted to form a church, 
that is to say a society, consist in determining what 
tends to the accomplishment of the object of the so- 
ciety, and to remove every thing hurtful to it. This 
is what forms the social right of the church (jus sacro- 
rumj *, a right which was originally placed in the 
hands of the church of each state : no foreigner could 
partake of it, and much less arrogate the whole of it 
to himself. Nothing, however, can hinder the churches 
of several states from exercising this social right in 
common, whether in whole or in part, and then they 
may be considered, in this respect, as one great equal 
society. This was what was done in the particular 
councils, and, above all, in the oecumenical assem- 
blies of the first ages, till the Popes succeeded in 
makiug themselves be regarded as the chiefs of this 
society, which, from that moment became unequal. 
All the members of the churches in the christian 
states, whether kings or subjects, were subjected to 
the Roman Pontifs ; who, not content with extending 
their power far beyond the bounds of the social right 
of the churches, laid their hands even on the tem- 
poral rights of the sovereigns. 

I 3 SECT. 



• Gt I» BohmeXj prlncipia juris eammci\ general part, v. 1. 2. 
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SECT. 30. 

Continuation. 

After a time, however, not only a part of Eu- 
rope separated itself entirely from this unequal society, 
giving to each of its churches their original rights 
(See Book 1. Chap. IV. Sect. I.), but even those states 
which remain to this day members of the unequal so- 
ciety, that yet subsists betweep the catholic states and 
the Pope, have been able to suppress, by degrees, 
the abuses of the usurped authority of the latter. They 
have endeavoured to recover what is due to the civil 
power of the state, and to defend, with more or less 
vigour, the liberty of their particular churches, the 
rights of their chiefs, and the rights of the general 
church, against the exorbitant pretensions of the 
Pope. So that, at present, either by concordats or 
other means, the authority of the Sovereign Pontif, 
an authority little compatible with the principles of 
public universal right and the independence of na- 
tions, is become much more restrained: the thun- 
der of the Vatican no longer decides the fate of 
nations* 



8ECT. 
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SECT. 31. 
Of the reciprocal Rights qf Nations relative to Religion. 

As the sovereign has a right to choose whether he 
will permit the exercise of a religion, which aims at 
establishing itself in his states, the foreign powers pro- 
fessing that religion, have no right to require the ex* 
ercise of it for their subjects, unless it be promised 
them by treaty *. Simple domestic devotion cannot, 
however, be refused to those who are permitted to re- 
side in a state. 

No sovereign can, without a manifest violation of 
territorial rights, introduce his religion into a foreign 
state (either by forcible means or by missionaries), con- 
trary to the will of the sovereign of such state. The 
persuasion that a sovereign may be in, that the reli- 
gion he professes is the only true one, can have no 
weight here ; fox it never can have been the will of 
Providence, that the civil order of a state should be 
overturned, for the sake of introducing into it what we 
merely imagine to be the truth. 

i 4 SECT. 



• For.tWsjeason, in treaties of commerce between powers of difjfe- 
jent religions, care is taken to fix the rights to be enjoyed reciprocally by 
J^ subjects of ihe.two parties, with respect to their religion, burials, dec. 
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SECT. 32. 

Of the Right of lending Assistance to those who are of 

our Religion. 

If there should arise in a state a dispute between 
the sovereign and his subjects concerning religion, fo- 
reign powers have no more right to interfere, than they 
have in disputes purely temporal ; that is to say, they 
ought to confine themselves to the employing of their 
good offices, or lending their assistance when requested 
by the nation ; unless, indeed, they can prove an ac- 
quired right, expressly authorizing them to take part 
in such disputes *. Nevertheless, the powers of Eu- 
rope look upon themselves as having a more general 
right £o espouse the cause of the members of their re- 
ligion, and even to lend them military aid. Accord- 
ingly, they have never failed to give this proof of their 
zeal, except when opposed to their political interests; 
but these have such a preponderance in affairs of state, 
that we have often seen the most zealous nations, not 
only abandon, for a temporal object, the cause of their 
religion, but, either openly or secretly, join the adverse 

party f. 

SECT. 



* For instance, if in a treaty of peace, of exchange, ftc. it has been 
settled what shall be the regulations concerning religion in the ceded pro- 
vinces, as was done in the treaty of Abo between Russia and Sweden, 
art. 8 ; between Austria and Prussia, 174a, art. ; between Poland and 
Prussia ] 773, art. 8 •, in the treaty of exchange between Sardinia and On 
neva, 175*. art. 12, &c. 

f Such is the history of almost all the wars of which religion hat 
been the motive or the pretext. See the excellent treaty of the late Ma* 
STaoBi, «•» dot Rtligiim-Kriigem, in his Ntktuttmdmy ▼• »• »• *• 
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SECT. 33. 
Of ex-territorial Rights. 

Besides the reciprocal rights introduced among 
le powers of Europe, relative to their internal consti~ 
itions, many of them have established certain ex-terrir 
rial rights * (otherwise called rights of partial sovc- 
ignty), in virtue of which one power possesses a per- 
ct authority over the territory or sovereignty of ano- 
ler power, in such sort that the latter is obliged to 
iffcr, to do, or to omit, with respect to the former, 
at, which, were it not for an ex-territorial right, it 
ould not be obliged to suffer, &c. and this without 
reciprocal obligation on the part of the former. These 
c-territorial rights, examples of which are to be found 
ith respect to almost every right of sovereignty, do 
5t hinder the state in which they are exercised from 
sing free and independent, so long as they extend 
ily to a part of the territory, or only to some acci- 
sntal right of sovereignty. But, on the contary, when 
foreign sovereign enjoys one or more of the essential 
ghts of sovereignty, over the whole extent of the 
^minions of another, or when these rights cannot be 
cercised without his permission, the state ought no 
tnger to be considered as entirely independent, be- 
cause 



• Emoubmcht, dt strvitutibms juris ptltici. Helmit. 1715. Lip* 
A9. 4« Ftix, i*ttrmt*t'tbu$ juris fmblici. Aif. 1701. 1737* 4. 
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cause the sovereign of a foreign country becomes, in 
part, its sovereign also *. 

When ex-territorial rights have been established 
by persons possessing a right to dispose of the property 
of the state, their validity cannot be disputed ; nor can 
the state refuse the observance of them, except in cases 
wh^re it is generally permitted to deviate from the 
stipulations of a treaty. 

BOOK 



• Neither the right granted to the Dutch by the Barrier Treaty, c/ 
stationing a garrison in certain fortresses in the territory of Austria, nor 
the promise, so often repeated by France, not to re-fortify Dunkirk, could 
diminish in the least the independence of Austria and France ; but when, 
the Carthaginians promised the Romans to make war no more without 
their consent, the sovereignty of the former was no longer entire. — Many 
states of the Empire have granted to others certain accidental rights of 
sovereignty, even over all their territory, such as the post rights, fur 
instance; but this can never be understood as lessening the independence 
of such states. 



BOOK IV. 

OF TRANSACTIONS WITH FOREIGN NATIONS, 
AND THE RIGHTS RELATIVE THERETO. 



CHAP. I. 



OP THE LIBERTY AND SECURITY OF NATIONS. 



SECT. 1. 

i 

After having examined the different rights apper- 
taining to internal government, in their relation to fo- 
reign states and their subjects, I come to the examina- 
tion of those rights of nations which have for object the 
maintenance of the security and welfare of the state, in 
its relations with foreign powers. 

SECT. 2. 

No Nation is obliged to give an Account of its Actions, 

A natural consequence of the liberty and inde- 
pendence of nations is, that every sovereign has a right 
to make, in his own dominions, whatever arrangements 

he 
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he may judge proper for the internal security of die 
state ; whether it be to return the blow he has received, 
or to ward off the one that menaces him. So that, pro- 
vided that he has the authority*, and provided be it 
not bound down by treaty f, he may build or re-build 
as many fortresses as he thinks proper, as well on the 
frontiers as in the interior of his dominions ; he may 
augment the number of his troops and vessels ; make 
treaties of alliance, of subsidy, &c. and do, in short, 
every thing that he thinks necessary to enable himself 
to support a war, without being obliged to give an 
account of his proceedings to any other power what- 
ever. Yet, such extraordinary armaments seldom fail 
to give umbrage to the neighbouring powers, and 
to create suspicions, which every state ought to re- 
move when they are unfounded. For this reason, po- 
licy has introduced the custom of requiring explana- 
tions concerning armaments of this sort, and of giving 
Mich as ought to be satisfactory, even to states less 
powerful ; that is to say, when such explanations can 
be given with sincerity, and wheu they have been asked 
for in a becoming manner. Very often a sovereign 

informs 



* In sovereign states, the fundamental laws ought to determine the 
degree of authority that the sovereign has in this respect. In Germany 
this authority is limited by different laws of the Empire. 

f For instance, France engaged, by the treaties of 17 IS, 1748, and 
1703, not to re-fortify Dunkirk. This condition ceased at the peace of 
1763. The republic of Genoa engaged, by the treaty with France #f 
1085, art. 4. to disarm a part of its Tcssela. See Dumont, cvrpt. tipkms 
tome 7* p. 2. p. 88* 
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informs before hand, the powers in friendship witK 
him, that he finds it necessary to take such or sucH 
measures of security. It is, in general, only when a 
satisfactory answer cannot be given, that a sovereign 
pleads that independence of nations, which dispenses 
with his giving any at all. 

On a principle established on this custom, it is 
looked upon that those powers who take umbrage at 
the extraordinary armaments of their neighbours, 
should ever precede hostilities by an amicable expla- 
nation ; and, indeed, this, to a certain degree, is ac- 
knowledged by the law of nature. 



SECT. 3. 

, Of the Balance of Power. 

Every state h^s a natural right to augment its 
power, not only by the improvement of its internal 
constitution and resources, but also by external ag- 
grandizement ; provided that the means employed are 
lawful ; that is, that they do not violate the rights of 
another. Nevertheless, it may so happen, that the 
aggrandizement of a state already powerful, and the 
preponderance resulting from it, may, sooner or later, 
endanger the safety and liberty of the neighbouring 
states. In such case there arises a collision of rights, 
which authorizes the latter to oppose by alliances, and 
even by force of arms, so dangerous an aggrandize- 
ment, 
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ment, without the least regard to its Uwfulness *. X^i$ 
right i* still more essential to states which form a sort 
of general society, than to such as are situated aft t 
great distance from each other ; and this is the reason 
w hv the powers of Europe f make it an essential prin- 
ciple in their political system, to watch over, and 
maintain the balance of power of Europe* 



SECT. 4. 
-Origin of the System of the Balance of Power of Europe* 

In all ages, nations have regarded with a jealous 
eye the disproportionate aggrandizement of any one 
amongst them. Wc see that many enterprises were 
undertaken by the ancient nations, to diminish the over- 
grown 



• Lb Comte db Hertz biro, tur U vtritablt tichuu Jit 4t*tt t U 
kdanct dm comrmrct, tt alii dupotrvoir, Berlin, 1760* 

f At least, the greatest part of the powers of Europe have loudly 
asserted this right, in more than one instance \ and if others have disputed 
it, it was only at times when it was to be exercised against themselves *. 
and it ought to be observed, that, even in those cases, the application -of 
the right was the object of dispute, rather than the right itself. The 
opinion of learned men, on the necessity, the lawfulness, and utility o 1 
this right is far from being unanimous. See Lisola, It bmciirr it t'itat tt 
d' justice. 1077, 12. Lehmakn, trutina Eurvp*, Jena 1710. L. M. Kahls, 
dt trutina Europ* qum vulgo appellatur die balance prtccipiut belli et pads 
norma. Gottingen, 1744. 8. Rtflextont touckant I'Jfuil&re, see JRtvop* 
Tama. p. 08. p. 183. D. G. STBUBE, Pru/uttgdtr reflexions, &*. Sethis 
Nebtnstunden, p. 2. ri. 8. V. JusTl, Chimaht des Gleichgcwichti von Em- 
rofa, Alton*, 1785, 4* 
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grown preponderance of some particular state * ; but 
they seem never to have made the maintenance of a 
balance of power a regular system of their policy. The 
greatness of the Romans, and, since the migration of 
the northern nations, that of Charlemagne, and, per- 
haps, that of Henry V. t> are convincing proofs, that 
it was very long before the nations of Europe saw the 
necessity of attending constantly to the prevention of 
dangers of this sort. It was not till the sixteenth cen- 
tury, when the immense addition to the power of the 
House of Austria, and to that of the King of France, 
roused them from their lethargy : they then began to 
fear that one or the other of those powers might esta- 
blish an universal monarchy ; and since that time, fol- 
lowing the example of England, the other nations of 
Europe have never lost sight of the system for main- 
taining a balance of power J. Some of them, however, 
consulting their immediate interests only, have now 
and tlien deviated from this system. 

The greatest part of the states of Europe look, 
now-a-days, upon this right of maintaining the ba- 
lance of power, as a right that belongs to them ||. 

It is for politicians to determine when this balance 

is 



MM* b 



• C. G. Hbyne, progr. dt fmdtrutn mi Rtmanorum 9pa immumtndat 
tmtorum evtntis eorumque causiis, Gottingen, 17 BO, fol. 

f See Buich, Wtlthtmdtly p. 41. and the following. 

X See Che history of the balance of power of Europe, Schmauss, 
Einleitmng in die Staatswissentchaften, P. I. 

|1 G UNTUCK, ffllftrtch;, vol, 1. p. 340, and the following. 
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is in danger *, and to point out the means of re-esta- 
blishing it : the history of Europe proves how many 
vicissitudes it has undergone since the beginning of the 
sixteenth century. 



SECT. 5. 

Of the Balance of Power in some Parts of Europe. 

The principle treated of in the last section, may 
authorize the powers of a certain part of Europe to op- 
pose the immoderate aggrandizement of any state 
among them. Hence the system for maintaining a ba- 
lance of power among the Eastern powers of Europe 9 
among those of the West, or those of the North f ; 
among the states of Germany J, those of Italy || ; 
among the Europeans in America §, &c. The same 
principle may be applied to commerce *J, and more 

par- 



• It it clear, that it is not always the extent of the acquisition that 
ought to determine the danger. Every thing here depends on circum- 
stances. The annihilation of a state, which at present serves as a counter- 
poise, may become as dangerous to the general safety of the neighbouring 
states, as the immediate aggrandizement of another state. 

f V. Schu AUSt, BinUitung in die Staattwistensckaftm, vol. 9. 

X GuNTHEa, ¥.1. p. 370. 

|| Mosei, Vtrncky v. p. 73. Gunther, vol. 1. p. 875. 

§ Moser, Nvrdamerka naeh den Fried ens tckluuen von 1785. VOL 3. 
p. 810. 

f V. HERTXBEUe, dU&uviturlauchmtdtVitmt. 
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particularly so to navigation * ; but it never can be 
carried so far as to hinder a state, by force, from ex- 
tending its commerce by lawful means, or from aug- 
menting the number of its vessels of war; at least, 
while it does not abuse its power by exercising or ex- 
tending an usurped empire over the seas. 



SECT. 6. 

Of the Liberty of concluding Treaties. 

Every free sovereign state has a right to form 
with other powers whatever treaties may appear to be 
conducive to its interests, provided such treaties do 
not violate the rights of another. Foreign powers cap* 
not force a treaty upon a free state, nor can they dis- 
pose of its rights by treaties made between themselves. 



SECT 7. 
Reflections tm this Liberty. 

This liberty is reciprocally acknowledged by ail 
fiie powers of Europe, as far as the theory goes; but, 

K in 



• See the declaration of France, 1758. Mosie, BeitrSgt, v. l. 
?• 7S« £« *vmt Hire Ju dtoyrn tTAmstrrJKm, on riflexhm twr Us affturetfri\ 
'e*Ut (1755). V. Juitj, Chimairt dc* GUkhgrvfichtt dtr Handbfttg wd 
Sckifakrt, Alton*, 1750. 4. • 
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in the practice, 1 . modern history furnishes exam- 
ples enough*, of a combination o£ powers having 
forced independent states to accede r against their 
will, to treaties made by the combinatfon, and even of 
their having put such states among the contracting 
parties, without deigning to consult them beforehand, 
2. In a view d>f the weaker states of Europe f we see 
that they are far from being able to exercise that li- 
berty, relative to treaties, which the universal law of 
nations attributes to them ; and that there are but tpo 
many of these little states, which > enjoying a nominal 
independence, are really dependent on their too power- 
ful neighbours f . 3. Sometimes it happens that nations 
have themselves contracted their liberty of making 
treaties, by treaties they have already made with other 
powers % ; and the demi-sovereign states axe subjected 

to 



* The partition treaties concerning the Spanish succession, the 
treaty of the quadruple alliance* 1 7 1 8, the peace of Aix-la-Chapclle, 1748y 
may serve as examples here. See Moseh, Versuch, vol. 8. p. 307* 

•f* V. Stece, yon der Eiuschlittsung elmr dr'ttten Macht In einen Trmctm* 
mnd von dem Beittifteines dr'ttten Stoats zu elnem gefchlosenen Bundmste, See 
\\\A*sfuhrungenfolititcher und retktiieher Mater ien y 1776* n. 8. p. 48. and 
the following. 

I For instance, several* princes of India, after having granted an ex- 
elusive commerce to one nation, have* no longer the right of making com- 
mercial treaties with other nations- So, in renouncing the commerce of 
India, as Charles VI. did in 1731, relative to the Austrian Low Countries, 
the right of making treaties relative to such commerce is also renounced j 
but this is because, in a like case, making a treaty would violate the nghi 
of another. 
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to certain laws *, which sometimes act as restraints ort 
their liberty of making treaties. 



C H A P. It. 



F THE EQUALITY AND DIGNITY OF NATIONS* 



SECT. 1. 

Of Titles, Bank, and Honours, in general. 

Notwithstanding the difference in power, or 
in forms of government all states enjoy, according 
to the universal law of nations, an entire equality of 
rights relative to honours, and to every thing con- 
cerning them. Each nation has a negative authority 
orer every other with respect to its honour ; but no one 
possesses a perfect right of demanding positive marks 
of distinction* and still less does it possess a right of 
demanding a preference. The titles, and other marks 
of honour, that the subjects of a state give to their 
sovereign, produce no necessary effect on foreigners j 

K 2 nor 



• Thus the states of the Empire, although they have the right to 
form alliances, are obliged to forego such as would be, cither directly or 
indirectly, detrimental to the Empire. See the provisions made, in this 
respect, at the peace of Westphalia, art. 8. § 2. Capit, Imper. art. 0. § 5. 
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nor can the circumstance of being .the mast powerful 
ever entitle a sovereign to demand the precedence. 

However, 1. if we wish to have an intercourse 
with a nation, and to see that nation acknowledge in 
our sovereign the title we have given him, we cannot 
very well help acknowledging the title that such na- 
tion has given to its sovereign ; 2. it is the same with 
regard to certain honours, that custom has attached to 
sovereignty, and to the possession of certain titles; 
3. policy may induce certain states to give precedence, 
and other marks of distinction, to states whose power 
may be dangerous or useful to them ; whose friendship 
they ought to cultivate, and whose displeasure they 
ought to avoid. 

This is what has actually happened in Europe, 
and what has caused the different powers to establish 
a multitude of regulations, which, taken together, form 
what is called the foreign ceremonial, in opposition to 
the domestic ceremonial. This ceremonial is, in great 
piirt, founded on simple custom; so that, at most, 
there is no more than an imperfect obligation to ob- 
serve. It extends to all the different branches of the 
law of nations ; but it will be more in order to treat of 
the personal ceremonial of the Chancery, the Maritime 
ceremonial, that of Embassies, of War, &c. when we 
come to treat of the matters to which they arc appli- 
cable; we shall, therefore, confine ourselves here to 

dignities and precedence in general *. 

SECT. 



* Upon the ceremonial, see Lrn, ceremonial* iisf$rieo-poHtic9 y p. I.— 
VI. 0. AcotT, Pari DIB I, thiatro de uom nobile t vol, 1, 2. Lvino, them* 

trum 
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SECT. 2. 

4 

Of the Titles , Imperial and Royal, 

Of all temporal dignities those of Emperor and 
King are, in Europe, reckoned the most eminent. Tha 
cnorrtious power of the ancient Roman Emperors, who 
had many Kings among their subjects, introduced, 
without doubt, the notion, that the Imperial dignity 
was not only above that of the Royal with respect to 
the honour attached to it, but that it gave also a higher 
<fcgree of power # and independence f. Now-a-dajrar, 
it is maintained in favour of Kings, and by themselves 
particularly, that the Imperial dignity, in itself, gives 

K 3 no 



irttm ceremoniale hUtorlco-pditicum. RoUSSET, cirimontal dtplmatjfMtJQrcIl* 
1,3. fof. In his supplimem ait carps diplomatique, vof. 4, 5. 

• See what has already been said of the Imperial notaries, and the 
observations in the third note of this section. 

«f> We see frequent examples of this deference for the Imperial ditji 
ntty iA the middle centuries, when the Kings who wished to be thought 
entirely independent of the Roman Emperor, declared their crowns to be 
Imperial crown t, and sometimes made themselves be stiled Emperors^ See, 
fSf England, BlaCKSTONE's Commentaries, v. 1. p. 3. RYMIR, Ankrn^ 
tot. 7. p. 3. p. 79. 195. For Spain, see ArtAurDuke, d* ututt m*~ 
ritmtt juris Rpmam, p. 370* t)i Rial, science dm gowpernement, vol. 5. p* 
M7. For France, see gelehrte Beitrage zm den MeUemb. Suerht. Nevkrids* 
ten, if 53. n. 4i— 45. France and England still make use of the tide of 
stmperbr, in their treaties with the Turks and other barbarous nations* 
See fifuMOK T, c*rps dtplomatijue, vol. 5. p. 3. p. 39. 550. vol. 0. p, 1. p. 10, 
VOL 7* p* 331* 397* p. 2. p. 18. 74, 75, 105, 114. MosiR, vtrmsscfo* 
Atkamtfmngek, n. 3. and his fertuck, vol. 3. 38. § 35. and the following, 
i^kfiivts huturt dt la pain dt fitfradf, vol. 1* p. 05* n. 2. 
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no prerogative over them. Formerly the Emperor* 
and the Popcf claimed the right of conferring the 
Ro}'al dignity on whatever prince they thought pro- 
per, without leaving tp other powers the right of 
refusing to acknowledge him : but, at present, neither 
of them is allowed to possess this prerogative J, dor do 
they ever attempt to exercise it. 

Every 



* It was thus, that the Emperor Henry II. erected, in 906, the 
duchy of Hungary into a kingdom ; that Henry IV. named, in 108(5, 
the Duke of Wratislaw King of Bohemia ; and that Otho IV. made a 
King of Armenia. The Genoese offered to the Emperor, Frederic I. the 
sum of 4,000 marks of silver, to erect the island of Sardinia into a king- 
dom. See, on this subject, Hannrverische gtlehrte Anxeigen, 1 750, p. 133* 
Ludewio, de jure reges appcllandi, chap. a. § 7. in his op*scula 9 vol* 1. 
p. 02. De Real, science du gotrvcrnrmtnt , vol. 5. p. 842. 

*f» It was thus, that Sylvester II. in rivalship with the Emperor, made 
a King of Hungary, in 1005 ; that Eugene raised Alphonso I. of Portugal 
t,o the Royal dignity ; that Honorius II. advanced Roger, Count of Sicily, 
to the title of Duke, and that the An ti pope Anacletus made him King of 
Sicily, in 1130. It was thus, that, after Henry VIII. had taken the title 
of King of Ireland, without consulting the Pope, the letter, in order to 
preserve his pretended right, gave, of his own accord, to Mary, the right 
of continuing the title. See Raynal, vol. 21. p. 2. year 1555. De Real, 
telenet du gouvernemertf, vol. 5. p. 837, and the following. 

% In vain did the Pope protest against the Royal title for Prussia, which 
Frederic I. had taken of his cwn accord ; in vain did he still maintain, 
that he alone could di.poic of crowns. Sec Lamberty, vol. l. p. 883* 
J. P. LuDEWlO, ntcni* j'jtittficis de jure reges appellanjt, Halle, 1702,4. 
The Popes continued, however, for several years, to refuse the title of 
King to the sovereign of Prussia (although Benedict XIV. sometimes give 
it him), till, at last, the present Pope has made use of it in his written 
acts. See V. Hkrtsdero, historichte Nachrichten von dem ehemals vm dem 
Pabsten hettrittimn nunmehro abet anerhxnnttn Prcusshchen Komgttitel. Bef- 
lincr Monatiichr\jp % 178O. August, n. 1,2,1787. Marz, p. 299. This 
1 prerogative 



C. II.] DIGNITY OF NATIONS. 135 

Every Prince has a right to require, or obtain 
from his own subjects whatever title or dignity he may 
think proper ; but foreign powers do not look upon 
themselves as obliged to acknowledge it, as long as 
they have not consented so to do *, either by treaty or 
custom ; and even this consent is sometimes given con- 
ditionally only t- 

k 4 SECT. 



prerogative is no longer allowed to the Emperor; it is not true that he 
conferred the royal dignity on the King of Prussia. See the treaty of the ' 
crown, made in 1700, between Frederick of Piussia and the Emperor Leo- 
pold ; Rovssbt, iupplcm. au corf, dipt, v. a. p. l. p. 401. If he disposed 
of the royal dignity, it would seem that the states of the Empire, as such, 
could not refuse to acknowledge it. See Moser, von den KayserRchen 
Rtgier ung sreckten , p. 43 1 . 

• This is clearly established by the manner in which the Royal title ; 
for Prussia, and the Imperial one for Russia, have been acknowledged* 
Neither of them "was generally acknowledged, till the powers of Europe 
had successively consented to them. The Royal title that the King of * 
Pmssia took in 1 701, was first acknowledged before-hand by the Emperor, 
in the treaty of 1700; Rousset, supplement, vol.2, p. 1. p. 461. p. 2. 
p. 9 ; by England, and the United Provinces and Switzerland, 17 '01. See 
Alfgemtin* Getchichte der verrinigten Niederlande, vol. 8. p. 230. Lam* 
8ERTY, memoires, vol. 1. p. 710; by Denmark, Poland, and Portugal, 1701 ; . 
by France and Spain, 17 13 ; by Sweden, 1723. See Moser, Fersuch, vol. 
l. p. 247. The Imperial title that the Czar Peter I. took in 1721, was 
acknowledged by Prussia, the United Provinces, and Sweden, in 1723 ; by 
Denmark, 1732 ; Moser, Versuch, p. 1. p. 201 ; by the Porte, 1730; by 
Hungary, 1742 ; by the Emperor and the Empire, 1745, 1740. See Fa be a, 
Eurofatuhe Staatskauzelej, vol. 02 ; by France, 1745 ; by Spain, 1750; by 
the Republic of Poland, 1764. See V. Otto, dis. de tit. Imp. Russia, N. 
E. Fama, St. 08. p. 182. N. E. Staatscanz, vol. 10. p* 1. 9( fj 

f France and Spain obliged the Empress Elizabeth to ttipulapythat 
her title of Empress should have no influence in point of precedence ♦, and 
when the present Empress refused to renew this stipulation! the two powers 

declared, 



e 
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SECT. 3. 
Of Royal Honours. 

Custom has attached certain prerogatives to the 
Imperial and Royal dignities, which taken together, 
are comprehended under the name of Royal Honours. 
These honours belong to all crowned heads*, and they 
have, even been communicated to some states whose 
sovereigns .are not kings ** The right to an embassy 
of the first order, the right of preceding all other state*, 
together with several distinctive ceremonies, make pfart 
of the Royal Honours. But the title of Majesty is not 
of the number ; at least, it is not necessarily so. This 
title f, which was formerly given to the Roman 1 Em- 
peror only, has been taken successively by the kiftgs, 
since the fifteenth century J. First it has been given to 

them 



declared, that, in case of innovation, they would cease to give her tfcfe 
tsfie of Imperial. See the declarations and counter-declarations in FabkH, 
N. E. StaatscatiZt vol. 10. p. l. and the following. 

• Thus, the Electors of the Empire, the Republic of Venlte, tile 
United Provinces, Switzerland, and the Order of Malta, enjty Royal 
Honours ; and many other states claim them. 

f See in general P. C. de Mdsxk, von den tUtl ftfJjest&i, fa his' 
thbu Sckriften, vol. 6. n. a. 

t In France the kings did not take this title, till towards the end of 
the fifteenth century. V. Hewault, ahrigtie nisi. & la from*, vol. £. p. 
4is. Mosaa, Verne Schrtften, vol. 7. P- 177* In Denmark, Kirig John V. 
tionmo, DUn RtUhMifrit, vol. i. p. 477. In Sfaltf OUtfe* 1. (V\) 
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aem by their own subjects, then by the other kings *, 
ben by the states of inferior dignity, and, lastly, by the 
jnperors who now give it to all kings f. The giving 
f this title is not, however, even at present, a neces- 
ary consequence of the acknowledgment of the Royal 
itle J. The Turkish Emperor does not receive it from 
»y of the crooned heads §, and the Fop* receives it 
fort none at all. 

SECT. 



var the first that took it. In England Henry VIII. Lit*, drenmk kitt. pel. 
roL p. 48S. In Portugal Sebastian, 1*7 g> Sec Hate a«Lt, nkreg4 9 vol *t 
J. 560. 

* France and England have given it to each otner since 1590. Swe- 
fcn and Denotata?, toss. V. Poffeno'Or* ?; res gest* CaroG Gusim+i, 1. 5. 
Hit. p. 393. France did not give this title u> Denmark till the eighteenth 



t The Emperor refused this title for a long time, even to France* 
See the" disputes on this subject at the peace of Westphalia, in the •/- 
mhts et negociafhns Merit tx di h eour de France pour Japaix de Minister, et» 
Ba aM€g£, cheat Wi$o evort, Uparfiut Ambassadrtf, p. 7 84: Idoo. Sinefe * 
baft tine there have been a great many disputes between the Emperor and* 
he Kings. See Puffendorff, de red. girth Fr. fftlh. \. 10. % 17. The' 
Smperor gave the title of Majesty to the King of Prussia by the famous 
rtttf of 1700 ; to Denmark, 1702 ; and since Charles VI. he has given 
t to all Kings. See Putt sa, jitristtehe' Frakis, p. 3. p. 1 1 7 • 

X France, after having given the title of King to Prussia, in 1713, 
pave him the title of Majesty by a separate article, at the peace of Utrecht. 
WDt Mont, vol. 8. p. 358. 

I Houssrr, supplement, vol. 5, p. 742. 
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SECT. 4. 

Of Precedence. 

Precfdence is yet looked upon as a point of 
much moment *. By precedence or rank, is meant 
the right of occupying the place of honour, when se- 
veral powers assemble, either personally, by them- 
selves or their representatives, or when their names or 
titles meet in the body and signature of public acts. 
There is little difficulty in determining which is the 
place of honour, custom has long ago done thatf ; the 
difficulty is to determine to whom it belongs. This is 
what several of the Popes, particularly Julius II. % en* 
deavoured to do at the general councils, but in vain. 
All powers hare put in their claim to it, pleading the 
antiquity of their independence §, the antiquity of the 
reigning family, their prior profession of Christianity, 
their power, their form of government, the num- 
ber of their crowns, their dignities, titles, &c. It 
is admitted now-a-days that neither of these, alone, 
can give a title to the precedence ; where treaties are 

silent, 



• Zwanzio, theatrum pnectdtnti*. R.OUSSET, tar U retngei Uf>ri- 
•iance entrt let sourer aim. Amst. 1 7 16. 4. 

■* Gothofredus, de jure pracedoiti*, p. 154. AooST PARADISI, 
thtatf del uom nob'ilc vol. I. cap. 4, 5. 

\ Paulo Sarpi, kitt. del. Consifto Tridtntim. Guhthir, v. 1. 
p. 210. 

§ M0SE1, Blitragty V. l.p. 45. 
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ilent, all depends upon possession, and that itself is 
tften disputed. There are some few points, however, 
riiich are generally fixed and acknowledged *, 



SECT. 5, 

Of Precedence onymg crowned Heads. 

All the Catholic powers yield, in point of pre* 
edence, to the Pope t> as Vicar of Jesus Christ, and 
(accessor of St, Peter ; but the Protestant powers con- 
ider him as Bishop of Rome only, and as a sovereign 
irince in Italy, and consequently such of them as enjoy 
oyal honours refuse him the precedence. The Em- 
leror of Germany takes, from long established custom, 
be lead of all J the other monarchs of Europe, except 
he Turkish Emperor, who pretends to a. perfect equa- 
ty with him. This the Emperor of Germany hju 
cknowledged by treaty § ; but the other crowned 

heads 



t Guntbkh, Folktrreckf, v. l. p. sol. and the following ones. 

■f* Even the Emperor yields it to him in form. See Rochet, me- 
urtsur U rang. chap, l . See what happened at Vienna, 1782, when the 
ope visited the Emperor. Politischet Journal, 1782. April, p. 383. 

X See the anecdote related by Gunther, x. l. p. 231. with respect 

> France. In general, on the rank of the Emperor, the reader may turn 

> Humler, von dem aKerkochsten R*mge 9 Titel und JVurdt dor Rom, Kaiser^ 
rankfort. 1770. 8. 

5 See the peace of Passarowitz, 1718. art. 17 ; that of Belgrade, 
730. art. 20, 21. Moser, Staatsrecht % v. p. 100 Lunio, tkiatr. etrem* 
, 2. p. 1438. 
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heads do not yield the precedence to the Turk as they 
do to the German Emperor *. The Emperors and all 
the Kings take the lead of Republics f, and of all other 
states which have not a King at their head %. With 
respect to the Kings, there arc some who have preten- 
sions to the precedence before all t!ie rest, as following 
immediately the German Emperor. Such are the pre- 
tensions of the King of the Romans §, the King of 
France [|, the King of Spain 1[, and of late years, the 

Em- 



* The iter? m of civil right, si v'mco te vincetuem tok* at, however 
natural it may be, is not at all applicable to the matter of precedence ; 
here each pbwer follows the particular ceremony that subsists between it 
and such or such an individual. 

f The German Empire, considered in a body, has often been 
placed before, and sometimes after, the Kings. See Guntuer, y. i. 
fVgoo. And the other instances he products. 

J In virtue of this rule, a prince, as soon as he is acknowledged as a 
King, ought to take rank above the Republics, however ancient they may 
be. Accordingly the United Provinces ceded the precedence to the King 
of Prussia immediately after having acknowledged him as King. See 
Janicon, /tat prhent iei Prwinccs-Unies, tome 1. p. 103. The Republic of 
Venice has thought proper to dispute the precedence with Krogt, but has 
Offer obtained it. 

$ Nettelb ADT, Bnotist dot iem RSmischt* Kmrig Jrr Rm*£ vor Mi 
aurwartigen regcrtttden Oberk&ufttm x*sttche\ see his BrSrttrmtge* Ac* 
Hf*. p. 87. 

D Gfonirirbr, wAWrt ttitmvi^ Pirn, 

i6w. 4:i6i*,i05$. 

% Waldksii, pr*rogath>a Hispaju*, 1025. fol. Upon the dispute) 
on'racnk between France andj&pain, seeScRHAUSE, ctrp. j*rh gtuti*m 9 i. l. 
f. 7«o. The dffyote is* at present terminated by the family corriptct of 
1701. art. 27. See Douu, Mataia&cB, 4to. Ufertmg. p. 447. 
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Imperor, or Empress of Russia*. However, these 
rinces dispute this point with each other as well as 
ith some other princes. These latter assert their 
Dtire equality with them, at least ; such are the Kings 
f Great Britain f> Denmark, and Sweden J. Other 
irinces have yielded, either by treaty or custom, the 
irecedence to certain powers, in all cases where a perfect 
quality cannot be obsenjed § ; but, at the same time, 
(aiming the precedence before other crowned heads ||, 
r, at least, a perfect equality with them. 

SECT. 



• On the disputes between Russia and other States, particularly 
r, see FortgeietnH neue genealog, hist.Nachrichten>\. 13. p. 507 — 601. 
fosaa, *wwartigf$ Staattrecht, p. 17. On the disputes which happened 
t Ratisbon, Moser, Versuth % v. l. p. 57. On thedisputes of 1784 and the 
allowing, see politisckes Journal, May 1784. p. 518, 541. June, p. 050, and 
tic Extraordinary News, 1784. n. 58, Co. The Turkish Emperor has pro* 
aiacd the Emperor of Russia to give him the precedence next after the 
£mperor of Germany; see the peace of 1774. art. 13. But he had already 
ttotnised the same thing to France, in the treaties- nude with that power 
d 1004. art. ao, 97. 1073. art. 10. 1740. art. l. 

« 

f How EL, discourse concerning the precedency of King*. London 1664. 
ol. 

X Sweden declared at the peace of Westphalia, " that skt would not 
rigid to France in tie least point in pr^ccedentin et prarogathva" See Roys* 
jet, W#. chap. 7* Moser, Beitrage zu dan £*rop. K Reckt. in Fritdcn- 
weiUn.v, l.p. 41. 

| On such occasions, Portugal, for instance, follows France, Spain, 
md England ; Prussia a)so yields the precedence to France, Spain, and 
England, arc. and so does Sardinia. Mossr, ftrsuci, v. l. p. 71. £«- 
trige, etc, j. 1. p. 43. and the following. Denmark even appears to yield 
to France in this point. See Moser, Venuch % vol. 1. p. 41. 

1 Thus Denmark demands only an equality with Spain, and claims 
the precedence of Sweden and Poland. Sardinia yields the precedence to 

France> 
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SECT. 6. 

Qf the Alternation established between Power* tf eqxidt 

Dignity. 

NbrwitHSTANDifcc the disputed concerning 
precedence, the Kings among themselves (as also the' 
Republics among themselves, and the other states among 
themselves) generally * adopt what is called the alter- 
nation t in all public acts, and, by this mc«in, establish 
an equality. However, the alternation is refused to 
some Kings J> which has ofteji caused great dis- 
putes* 

Kings 



France, Ac. and claims it of Poland. See the authors who have treated 
largely of precedence in Mr. d'Ompte da, Litttratur. vol. 2. § 1 04, and the 
following. 

* Either in virtue 6f custom ot treaty. Thus France and* England 
established it as a rule, in 1456, 1551, and 1559, to yield the precedence 
to each other alternately. Rousset, memoires tnr U rang, &e. p. 66* 

f For instance, in treaties between two powers, two copies are made 4 
oat, and each power, in the copy k keeps, is named first. If there are 
many powers concerned in the treaty, me copies are multiplied. See 
what was done in the quadruple alliance, 17 19, and at the peace of Aiav 
la-Chapelle, 1748. Moser, Beitrage, v. i. p. 45, and the following. 

X Thus the King of Great-Britain refused the alternation to the King 
of Prussia in 1742. See Mere. hist, ct fx>l. 1703. v. 1. p. 145. And that 
Hungary and Sardinia had a great deal of difficulty in procuring theif 
admission to the alternation at the peace of Aix- la-Chapelle. Portugal 
was not admitted to it in 1703, till after having given an assurance that 
the admission for that time should not be produced another time as t- 
precedent. See Moii*, Beitrage, v. l. p. 43. 
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Kings yield the precedence to every foreign King* 
who comes, as such, to visit them in their dominions. 
The Emperor alone refuses to do this f. In the con- 
gresses formed to treat of peace, the ambassador of the 
King who acts as mediator ever takes the lead of the 
ambassadors of the other Kings. 



SECT. 7. 

Of the Sank of the Electors, of the Great 

Republics, &c. 

After the Kings follow the other states which 
enjoy royal honours. The Electors claim rank imme- 
diately after the Kings, before the Great Republics. 

The 



* Bat the Kings do not yield in this point to Electors that visit them, 
tnd still less to any other prince of inferior dignity. The Ambassador 
of a King, although his representative, cannot pretend to this point of 
personal precedence before a King, nor even before an Elector. How- 
ever, the Ambassadors of the Emperor have sometimes claimed the pre- 
cedence of an Elector in person ; and Prance, rn following the example, 
has claimed the same thing for her Ambassadors, and maintained that she 
has sometimes obtained it from the Ecclesiastical Electors. Sec Memoiret 
it negotiations secretes touchant la paix de Munster, tbme 3. p. 5(35. 8. 
Moskr, kleim Sckriften, v. 7. p. loo. — De Reai, v. 5. p. 51. The se- 
cular Electors have never yielded in this point to the Ambassador of 
France, and even the reigning Princes refuse to do it. 

X RoussiT, tur le 'Sang et la frhianee y p. 13, and the following. 
Most a, aurwart Staattretht. p. 17. The King of Prussia, Fred. Will. I. 
yielded the precedence to Charles VI. Sec Moser, Hofrecht, v. 1. p. 20. 
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The Emperor has promised * to grant it then in hit 
court ; fcod in many other courts, they take the lead 
4>f the United Provinces f and the Swiss Cantons J ; 
and every where they enjoy an equality, at least, with 
the Republic of Venice §. Among the republics, that 
of Venice takes the lead of the United Provinces | and 
the Swiss Cantons, which latter yield the precedence to 
the United Provinces ^[. All these three republics claim 
the precedence before that of Genoa, which, in its turn, 
claims an equality with that of Venice, and the prece- 
dence before the Swiss Cantons. The order of Malta *♦ 
disputes the precedence with the Republic of Venice, 
as well as with the other republics. 

There are besides an infinity of disputes between 
the princes and other states of Italy ft j and not only 

between 



• See the Imperial Capitulation, since Leopold, art. 5. 

f The example of 1025, in Poland, is pleaded here; and those of 
1060, atOliva; of 1070, in Denmark; of 1093, in England 4 of 1379, 
in Sweden, &c. 

% Mossr, aifswjrt Staatsrecht. v. 3, p. 230. 

I However, the Republic of Veqice positively claims the lead of 
the Electprs. See Amklot os la Houssaye, hist, de Venut t v. 1, p. on 
But the Elector* allege, among others, the example of 1400 in tbefr 
favour. 

I See the ordonnance of the States-General of 1035. Aitzima* 
vol. 4. p. 08. 120. 

\ Pkstxl, coffrffffnt(trii d* rtpubL Batzva, § 430. 

•* See what Jiappencd in 1749 at Vienna. Mosaa, Vertvck, vol. U 
p. 05. 

ft Savoy claims the precedence of all ths> other Princes of Italy* 
Mantua, Modena and Parma not excepted. Florence disputes it witS 
Venice, A part of these disputes arc now grounded on the double 

quality 



bt>wfi£?l ttewselvfg, but between them rod the Prince* 
of the Empire a^d pther demi-eovereigtl states *. The 
RJWe4eB?e Qf the. natef) of the Empire at the Diet is 
^fefftWy well settled* by treaty qr possesion $ but out 
tf tta Plfit* where the precedence observed sit the Diet 
i JM?t always adppted, there are ippi^merable corites- 
ftirai* The Electors dispute with each other ; the 
fepcjerit Pripceswi^h the Ecclesiastical Princes; the 
grejttftf dispute with the Cpupts ; the Imperial Cities 

ptiipr* aijd yi\tk the iuwaediate Stability* ficp. t 



SECT. 8. 

Of the Means of avoiding Disputes concerning Precedence. 

When disputes, on this subject, arise) which can- 
not tjp settled by reference to some treaty/ or by con r 
forming to established custom J, the court a); which tfcg 
tight of precedence is to be exercised may, it is true, 

is favour 



quality of somfe of the Princes in question. See in general on this sub- 
ject, Zwanzio, book l. sect. 43. 49. 

* Thus the Duke of Courland claims an equality with the ancient 
Princes of the Empire, &c. 

f See Gunthir, v. l. p. <234, and the following ones. Mosek, 
KackbarL Staatsrecht, 1. 1. p. 11, and the following. 

X Between sovereign states, custom or treaty alone can decide* 
With respect to the dcmi-sovereign states of the Empire, it is to be 
doubted whether the Emperor and the Aultc Council can be refused the 
tight of deciding disputes of rank ; which might be brought before them. 
See MoSIR, twi dem kaiser lichen Rtgitrungtrcthtcn, p. 13* Nachbarl Staats- 

rtcht % 



146 EQUALITY Of NATIONS [t/fT« 

favour one nation, but it cannot force the other to 
submit to its decision ; and therefore, in general, it pre* 
fers remaining neuter. To prevent these disputes, 
at least to prevent their retarding public business, 
and creating disagreeable animosities *, several means 
are made use of; particularly, 1. to observe an equa- 
lity where the right to precedence remains undecided, 
cither by alternately taking the lead, or by observing a 
strict equality in every thing ; 2. to come incognito, or 
sfend a minister of a different rank ; 3. to be absent, in 
order to avoid yielding the precedence; or to yield, 
and protest at the same time, or insist upon written 
assurances, that what is done, shall not in future serve 
as a precedent. 



rtckt, p. IS. SccGunther, t. i. p. 268. The Pope has no power t» 
determine questions of this sort, if even the rank of Ecclesiastical Princes 
were In dispute. 

• Formerly, Princes but too often had recourse to forcible means to 
maintain their rank. What happened at the Council of Constance, be- 
tween Spain and England, and at London, 106], between France and 
Spain, may serve as examples here. Now-a-days, the politeness of our 
manners, and the respect courts pay to each other, form a barrier to such 
violences. Modem history, however, furnishes some few examples. 



CHAP- 
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CHAR III. 



OF COMMERCE. 



SECT. i. 

Of Commerce in general. 

The commence * carried on with foreign nations 
being one of the most efficacious means of augment* 
£ng the ease, the riches, and even the power of a 
nation, it is of the first importance to examine what 
are the rights of nations with respect to it. External 
commerce, that is, the commerce between nation and 
fcation, has several branches. It consists in selling the 
superfluity, in purchasing articles of necessity, as wdl 
productions as manufactures, in buying from one na- 
tion and selling to another, or in transporting the mer- 
chandize from the seller to the buyer, to gain the 
freight; 



* MtLON, essai tur It commerce, HeINECCIUS, de jure prindpit circa 
Cberlatem commerciorum tuendam* Hals, 1788. Bachop ab Echt, de eo 
gmJ jtutum est circa commercia inter gentes, Jcnae, 1730. Bow me R, de 
fur* principis libertatem commerciorum restringendi in vtifitqtem subditorttm* 
Electa juris civ. v. 3. excrc. 1$>. Bodchavd, ikhrU da train's de com* 
mcrte, a Paris, 1777-8. 

L 2 SECT. 
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SECT. *. 

Of the Liberty of Commaxe. 

Men being by nature obliged to assist each other 
reciprocally f there exists 1 ?wt of general obligation 
for them to carry on commerce with each other. This 
obligation, however, is onlf an imperfect one ; it does 
not go to hinder a nation to consult its interests * in 
the adoption of certain conditions or restrictions f, in 
the commerce that it finds it convenient to carry on. 
Suppose even that one nation has, for a long series of 
j^urfi carri&l 90 commqrcc yr\t\\ a^t^ar, it is not 
<*Wged tP <r 0I &nvie &Q tq (lp 9 if ther? ar^ no treaties 
or ftgrfiE*u£pts >yhich Require it. Still less can one na- 
tigya oblige another to trade with it alone. It is 
Permitted to promise one nation not to t^d* with $uch 
or such other nation ; but, this, case excepted, if two 
gfttigtfis think proper tp trade >vitt} each qAffr ^ third 
^as no right wiiatey^r tq {under it. In tiffs sense* the 
liberty of copimercp is coivforq^blf? tq perfect qftiiifqi 
r«ht. 

SEPT- 



t Only in cases of absolute necessity can one nation oblige tOPAfcej 
to sell to it a parj of its superfluity. In time of peace, the humanity of 
the, European powers will hardly ever (educe a nation to the necessity of" 
exercising this right* We. have seen Russia permit the exportation of 
grain to Sweden in a season of scarcity in that country, when such ex- 
portation to other states was forbidden. 

f The establishment of customs, and other duties, are, not con* 
trary to rigorous right: neither wasfhc English navigation act. See lower 
down, sect. 4 of this chapter. 



c. tit.] a» fcbltMfekfck. i ^ 



dfcCT. J. 

If&Wy *f Commerce. 

Ik the dark and barbarous ages the sovereign paid 
but little attention to the commerce of individuals. 
It is well known how trifling the external commerce 
of Europe was, during the firsk ages after the destruc- 
tion of the Western Empire, The prohibitions and re- 
strictions with which it was loaded, savoured less of 
commercial policy, tlian of hatred against foreigners*, 
and contempt for the mercantile profession. But the 
flourishing state of some commercial towns, and par- 
ticularly the formidable league of the Hans Towns, 
and of some Republics of Italy, opened men's eyes 
on the solid importance of commerce. The discovery 
of America and the navigation to the East-Indies fol- 
lowed, and totally changed the face of. things. From 
that time most of the powers of Europe began to think 
fOrfcously of maritime commerce, and to consider it as 
one of the most effective means of augmenting their 
•riches and their power. Some of them succeeded in 
acquiring possessions out of Europe; there they founded 
colonies almost entirely with a view of augmenting 
their 'commerce. Others took care to encourage it* 
at least) in their home possessions, and to procure for 
their subjects, by the means of laws and treaties, solid 

l 3 ad* 



• tfcmiAvfr, iejltrt Aosfitrb, Diss. 1. ft 6. BftucvAUB, tkewrk, He* 
t* W, Adthe following. 
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advantages 9 which were no less solid, for the state at 
the same time ; since their chief tendency was to leave 
a balance in its favour. Now-a-days, the most im? 
portant rights of commercial nations, are founded 
upon treaty. There are, however, some points ge- 
nerally acknowledged, independently of all treaties. 



SECT. 4. 

Of the Liberty of Commerce as at present carried on. 

• Generally speaking, the commerce in Europe 
is sa far free, that no nation refuses positively and 
entirely to permit the subjects of another nation, when 
even there is no treaty existing between them, to 
trade with its possessions, in or out of Europe, or to 
establish themselves in its territory for that purpose. 
A state of war forms here a natural exception. How- 
ever, as long as there is no treaty existing, every state 
retains. its natural right, to lay on such commerce what- 
ever restriction it pleases. A nation is, then, fully 
authorized; 1. to prohibit the entry or exportation of 
certain merchandises ; 2. to institute customs, and to 
augment them at pleasure; 3. to prescribe the manner 
in which the commerce with its dominions shall be 
carried on*; 4. to point out the places where it shall be 
carried on, or to exempt from it certain parts of its 

domi- 



• The famous Navigation act, passed under Cromwell, and confirmed 
l*f Charles II. contained nothing contrary to the law of nations, not- 

withstanding 
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dominions* ; 5. to exercise freely its sovereign power 
over the foreigners living in its territories ; <>. to make 
whatever distinctions, between the nations with whom 
it trades, it may find conducive to its interests. 



SECT. 5, 

Of the Commerce out of Europe. 

But, with respect to the commerce out of Eu- 
rope; 1. all the powers which have formed settlements 
abroad, have so appropriated the commerce of those 
possessions to themselves f, that the colonists can 
carry on hardly any trade with other powers. Conse- 
quently the commerce in those possessions is not free 
to foreign nations ; they are not even permitted to land 
in 'the country, or to enter with their vessels within 
canuon-shot of the shore J; except only in cases of 

l 4 urgent 



.._... . - r 



withstanding it was very embarrassing to other countries. See, on this 
act, the reflections of Mr. Busch, in the Hamb, Addrtss-OmtoirNaekrkhtt*. 
1774. n. 35, and the following. 

• Thus Denmark does not permit foreigners to trade with the islands 
of Terroe, with Iceland, and the parts of Greenland which are subject 
to it. 

f Either in permitting all their subjects to partake of it, or hi 
panting a [monopoly to trading companies. See on these companies 
I. F. L. B. Bachopf ab Echt, de to quod jmstum tst circa commercta mttr 
\mtes ae prgtcipue de origiae ac justicia societatum mercatoriaram major*** 
And divers charters in Most a, Fertuck, t. 7. 

X See examples of disputes on this point in Six W. Tempi's Letters, 
particularly p. 113, 



7 
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tirgfeht necessity, feut to some places; td ceftafn SfaoKIl 
in parHbutar, the trade has been dfeclafled fifefc foir 1Q 
battens, br tor some, at least *. 2. Many ftattWI 
out of fcurope, parUcn&lrly several Indiah khig* dr 
chiefs, have made treaties with certain European 
powers, in virtue of which those powers enjoy an ex-r 
elusive trade with them ; and those kings are bourn) 
not to make any alterations towards favouring, or 
opening a commerce with other powers. 3. There 
are examples f of powers of Europe promising not to 
carry on commerce, or not to extend their commerce, 
to the East-Indies. 4. These three restrictions efc» 
cepted, the commerce and navigation to the East- 
Indies I is quite as free to every nation, as is, in ge- 
neral, the commerce with other powers out of Enrope f 
Thus, after the many and vain disputes of the sixteenth 
and seventeenth centuries, the powers of Europe a<> 
knowledge, that none has a right to oppose an inde- 
pendent 



. , • Moieji, thrJamerim nock dm Friedtmtckluuem yon 1 7 S3. V. 9. sect, 3* 
.*?. p. 352. 

f See what the King of Spain promised to the United Province! by 
the treaty of Minister, art. 0. And the renunciation of Charles VL 
after having attempted to establish an East-India Company at Ottendf 
Treaty of Vienna, 1731. Many writings for and against this treaty msf^ 
be seen in Mr. d'OwPTEDA, Uttcratur. v. 2. p. 600. See llso what 
Prance promised to Portugal by art. 10. of the treaty of Utrecht. Mom 
examples may be seen in Boucuauo, thiwie da trait* d* commence, )>. iOi« 
and the following. 

t Scrland, trl&utertet Recto dtr TcutcUn tuck tn£em c* MsYfc. 
»7«. if 
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ftfttebt nation's owning a * cofrnmerce with other 
ftMhs ttf India, provided the latter are billing to ad- 
It tif it, Bat, many of the jwwer* out of Europe* 
BA6 dd hot Wr0fe& the christian reftgibn, will not ad- 
it those ti&ttotts of Europe, with whom they have no 
featiess to trade with them upon the same footing 
A* christian powers of Europe trade with each 
ncr* 

SECT. 6, 

Of the Necessity vf Treaties of Commerce* 

The- mere general liberty of trade, such as it is 
jknowledged at present in Europe, being too vague 
I a tfct rt te to a nation all the advantages that it isfteces- 
try it shotdd derive from its commerce, commercial 
otoers have been obliged to have recourse to treaties 
k theft mutual benefit f. The number of these 

treaties 



*»••■ • 



* The Trader may see, on this subject, the writings on the India 
ampany, established by the King of Denmark at Altona, 1728, in the 
MeWon of HobssiT. V. fr. p. l. ; fy tlffe ICtaguf Sweden, ifs\. 3* 
Mtlti, "rttuetldtmlMreSt At. r. B. p.SW* land partictdarty the ** 
afattotfs fhat the Watch made to Fra^df, lolflS. See 'Uitm et *£nfaV 
ww <fr Jean de Witt. v. a. p. 500. The remarkable declaration* tBtit 
leffilgtlsh fcnd tWtch made to the King of Prtosfe; when tne India 
Oflnfan^ Was established at EroWeft 1 , 1750. See Mdftti, FitiuSk t V. T, 
\i. Tfe Writings refit ive to the'establishMent of the fcKH* Company 
:*rrMlfcr, VttVj. In the !fcf<ftr. *&/. ttfti. 177*. V. *. p. 58. **§. ttd in 
WIHr, ^rA&, V. 7. p.sdfc and me fd!tbwmg. 

iWflrdlfr. Bofczuri, iB&rfr %**£&>&&***<*> Ptois, 1777. «• 



■-I 
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treaties is considerably augmented since the sixtee nth 
century. However they may differ in their conditions, 
they turn generally on these three points ; 1. on com- 
merce in time of peace ; 2. on the measures to be pur* 
sued with respect to commerce and commercial sub- 
jects in case of a rupture between the parties; 3. on 
the commerce of the contracting party that may hap- 
pen to remain neuter, while the other contracting 
party is at war with a third power. 

■ 

SECT. 7. 
Theory of Treaties of Commerce. 

With respect to the first point, the custom is; 

1 . to settle, in general *, the privileges, that the con- 
tracting powers grant reciprocally to their subjects ; 

2. to enter into the particulars of the rights to be 
enjoyed by their subjects, who shall reside on the ter> 

ritory 



Von Stick, Handlungsvertrage, Halle, 1789. 8. The same, von dm 
Hnudlungsvertrageu der turhiscken Pforte, In his Per such, 1772. n. 16. p. 86« 
item von den Handlungsvertragen der Russischen Reims. See his F*rswm % 
1783. a. 10. p. 01. 

* Very often a clause is introduced, expressing that the other con- 
tracting party shall be treated as the most favoured nation. This clause 
was first adopted in treating with the Turks. See on the sense of this 
clause, Reponu dm Due de Newcastle a Mr. Mitchel, 1758. p. 30* and JlX- 
SiNSON, discourse on tie conduct of Great-Britain \ and in the sufpUmcutto 
the collection of treaties. The clause that the subjects of the other power shall 
be treated like our own, appears to have been too extensive to be ob- 
served. See Mr. dk Stick, Handehffrtrage, p. 33, and the following. 



J, III.] QF COMMERCE, 155 

itory of the other power ; as well with respect to their 
rroperfy (particularly in regard to imposts, droit d'au* 
wne 9 confiscation, sequestration, &c.) as to their per- 
onal rights. Particular care is usually taken to pro- 
ride for the free enjoyment of their religion, for their 
ight to the benefit of the laws of the country, for the 
ecurity of the books of commerce, &c. 3. to mention 
ipecifically the kinds of merchandize which are to be 
idmitted to be imported or exported, and the ad- 
vantages to be granted relatively to customs*, ton- 
nage, &c. 

With respect to the rights and immunities in case 
of a rupture between the contracting parties, the great 
objects to be obtained are; 1. an exemption from 
seizure of the person, or effects, of the subjects re- 
nding in the territory of the other contracting power j 
2. to fix the time that they shall have to remove, with 
their property, out of the territory ; or to point out j 
3." the conditions on which they may be permitted to 
remain in the enemy's country during the war f. 

In specifying the rights of commerce to be enjoyed 
by the neutral power, it is particularly necessary, 
1. to exempt its vessels from an embargo ; 2. to specify 
the merchandize which are to be accounted contraband 
of war, and to settle the penalties in case of contravene 
tion ; 3. to agree on the manner in which vessels shkll 

be 



+ Besides this, a tariff is often joined to the treaty ; but the duration 
pf this tariff is not always that of the treaty. 

-J- Sec the treaty between England and France of 1786, art. 2«. 



13* or eoltMftftcfc. [»v iTi 

bfe fcftrcted it tea ; 4. to ttiprjlate wtedfet MHM1 
bortoih* ate to make neutral good*} or ttot ^ Bstv 



SECT. 8. 

*■ 
Qf Consuls. 

feb We times ftitions perrnit, titfter firSto ttMMft 
or Rifely f , other nations to send cdhfcufc irttb flMSf ttK 
ritortes. We find instances of thfc As fir 6afck As Hit 
twelfth century, when some states began to estaBliMk,ttt 
frfltoe, judges whose particular function ft Wa4 to decide 
'6n Shatters purely commercial, and to wltorSi %» giv& 
Wife harhe of consuls %. In process of tita^, sbinfc Of thfe 
powers stipulated, in their tre&ti& wirt the \tahbteettt 
nhd Pagan states out of Europe, for the right of feett£fl% 
consuls into thosfe states §, to watch &&r thfe intttfe& 
toif their subjects trading there, and t6 judgi fend ilfe- 
VerinVne on differences arising amongst thfeih todcbin£ 

cotxnnercnu 



* I ihall speak more folly on these points in the chap, on neutrality. 

f Fiance and Holland agree expressly in their treaty of 1007, art. to, 
and 17 so, art. 40, not to tend consuls ; however, from a custom running 
counter to the treaties, those two pbwers now tend thfcm. 

t As at ttsa, Lucca, Venice, Genoa. See MvaiToai, **tif. lot. 
iaWr/. <rr». vol. 9. diss. 80. p. 881 . 97* 80* In some countries, this sort of 
judges are yet called consult \ as in France; sccToubiau, institute** da 
TGtfr e&OVfirirr, ▼. 1 j <. ■ 8r o . R<ro*t t juritprwtftwf ctmmlmr*, •• 

§ Dc Steck, obstrvat'tones subucrv*, Mislek, ibauche fun Jiscmrt 
sur Its 'omuls, \f*\. 4. fra Site*, ft* £ft fefe& ^Mtto'Mtkm*. 
6ee Vcnuch, i 779, n. 9. p. lift, and fee tdUfcwfnfc ifcWWwttifar % flt^** 
sous le mot CoM. 
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pnmerpjal ^ffai^i a ^4 wmpftmes even others. Fol- 
ding tljese examples, the Christian powers of Europe, 
egan, in the fifteenth century, to send consuls intp e^ch 
$er^ territories; bflt eyen at this day the custom of 
e££iY*Qg tii^m cannot be Rooked upon as universally 
stablisjied. Besides, the rights of these consuls where 
hey %re admitted, differ very widely in different states. 
V|mc^t all the consuls, who are sent out of Europe, 
iwrcise a pretty expensive jurisdiction over the sub- 
pets of their sovereign. In Europe, there are some 
daces where the consuls exercise a civil jurisdiction 
more or less limited over their fellow subjects residing 
these; in others they can exercise no more than a 
voluntary jurisdiction * ; and in others their functions f 
U£ confined to watch over the commercial interest^ 
q£ tjie state* particularly the observation of the treaties 
of comiperce, and to assist with their advice and in- 
terposition, those of their nation, whom commercial 
pursuits or connexions have led to the place for whicfy 
tfcy arp named. They assume their functions wane? 
times in virtue of credentials, but oftener by simple UU 
ters of provision, and letters of recommendation. Al- 
though they are under the particular protection of the 
fe^pf nations, they ^re [far from, enjpjiug the advan- 
tages that custom allows to ministers, either as to 

juris* 

• ^Veatybetwrejcn England and Denmark, 10G4, a^t. 15, 10> ?fy *i>> 
•V/v 9^^ PcniDafk and Genoa, 1 7*0, art. 4. 

^ On tbe functions of Consult see, Pitcfun frUtiqw, vol. 3. p. 3ty 
fffi g$ (ollowioj. FoaxBoif ft a is, fccfacha </ cwt'tda&t'toni skr If Fn/p{> 

*. 1. p. 400, 410. 
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jurisdiction*, imposts, religion t, or horiatrfsj. Sb 
that, it is only in a very extensive sense of the words; 
that they can be called public ministers §. The 
greatest part of the consuls out of Europe approach 
much nearer to the rank of ministers ; some of them 
are, indeed, ministers and consuls at the same time; 

Sometimes consuls-general are appointed. These 
are to officiate for several places at the same time, or 
else they are placed at the head of several consuls. 

In 



• Generally, the Consuls in Europe are subject to the crtil jurisdioJ 
tion of the country where they are stationed. See Bynksrshork, trm&i 
dm juge compliant des Ambassadeurs, tome 10. § 5, 0. Wiquifort, U far* 
fait AmbassaJeur, liv. l . § 5. See the disputes which happened at Naples, 
1^01. Mere. hist, tt poU 1704, and other examples, Merc. hist, etpol. 1755, 
tome 3. p. 273. Mosir, vol. 7* P- 843. Dt Rial, vol. 5. p. 05. Mr* 
db Vattkl, book 9.C.9. 9 34. This author maintains that they ought 
to be exempted from the civil jurisdiction, but, it seems, he has not 
proved the necessity of it ; however, in many places, they would be tent 
to their sovereigns to be punished. Bonchaud, thevrit des traxth de coM- 
merce, p. 150. 

f It is very rarely that Consuls are permitted to exercise their reli- 
gious worship in their houses, like Ministers. This is not, however, with- 
out example, at least, if the Minister be absent for some time. 

X The Consuls may dispute about rank among themselves, but no 
Consul takes the lead of a Minister, even of the third order. 

§ In the disputes between France and Holland, after the revocation 
of the Edict of Nantz, the latter positively maintained, that their Consuls 
were a sort of public ministers. See D'Avaux, Memoires, tome 5. p. 17*. 
310. In granting that they are under the particular protection of the law 
of nations, it seems, that the disputes so often agitated by the learned, on 
this subject, tokether thry are Ministers or not, consist more in the WOfd 
than the thing. Bynkkrsiioek, dujuge comprtant, c. 10. § 0. Wiqui- 
port, v. 1. 1. 1. § 5. p. 03. Ds Real, vol. 5. p. 58, refuses them fife 
quality of Minister!. 
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In other respects their functions, as well as those of 
their vice-consuls, differ but very little from those of 
simple consuls. 



SECT. 9. 

Commerce is carried on either by land or by 
It is well known that maritime commerce is the 
most considerable, and, in every respect the most im- 
portant. Besides, the sea itself produces very respect- 
able branches of commerce. After having treated of 
commerce, then, it seems indispensably necessary to 
treat of navigation, and of the rights established with 
inspect to the sea. 



CHAP. IV. 



OF THE RIGHTS OF NATIONS UPON THE SEAS. 



SECT. 1. 

Of the Difference between Property and Empire. 

In order the better to understand the rights of 
nations on the seas and waters in general, it is essen- 
to distinguish property from empire. The first 

implies 



16p «K P9MMEW*. [fc. JV. 

iffiplte » Rgtt to f-WSF ft thing eafcUifli^fo and $r<£ 
tq 4«(po»e pf it ; the second, a ijght # <\p#*?>£ qfefc 
dience, respect, and honour, from those w^g Blake UM 
of it. 



SECT. 2. 

Of the ftypdttioQ ofPrtyerft m$ QWWW- 

Pfiqip ali/k eyery thing, and c R nsgguen,tlj the, 
s^a, th,e rivers, &c. belonged to all (he gfbgje j'n tjje 
world, in common *. No one could then call himself 
the sole proprietor pf $ny thing. To claim tjie sol<j 
property of a thing, a person must, 1. hayp been abjg 
to hold it legitimately, and must have a good reason 
for his exclusive possession. This reason may be 
founded on the inutility of the thing, if its use remained 
in common, or on the security of the possessor's pro* 
perty, already lawfully acquired, which may require 
an exclusive possession of something, which, of itself, 
he would not want. 2. It must have been effectively 
possessed, that is to say, seized with an intention to be 
kept. 3. The claimant must be in a situation to main- 
tain the possession of the thing claimed. 

Empire 



• •*■ v** 



* Without doubt this could never exist otherwise lhan "negatively* 
Such a state of things did not hinder the acquisition of a particular pro- 
perty. But, considering the equality in point of right, the mutual advan- 
tage of mankind forbids them to claim the cxclusjye property jtf $ 
ihigf | which can remain in common, without loss or inconvenience. 
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Empire may be joined to property (this is the 
case, for instance, with respect to domains J , but it may 
also be separated from it, and may extend over a thing 
which is the property of others, or which belongs 
to nobody in particular, but remains in the primi- 
tive state of possession in common. But all empire, 
when separated from property, supposes the consent, 
express or tacit, of those over whom it is to be ex- 
ercised. 



SECT. 3. 

Rivers and Lakes. 

When a nation takes possession of a district, 
md fohnds its empire over it, all that is compre- 
hended in such district belongs to the nation. The 
akes, the rivers, the streams which separate the 
and, are, then, the property of the state, or of par- 
icular persons, and, under the empire of the sove- 
eign. Besides, a nation may be understood as law- 
idly occupying the rivers on its frontiers, even to 
he opposite banks. But, if these banks are occupied 
>y another nation *, and if it be impossible to deter- 
nine which of the two has had the prior possession, 
ach, in that case, having equal pretensions, it ought 
o be presumed that both took possession at the 
ame moment, and, consequently, that they met in 

M the 



tfto^taaMM«*amrfHnM«MMMMMrt»M«MO 



• STfcAUCHiUff, dt imfxrio trutris, cap. 4. { 8. Buier, d< deii-.i: 
grii&rtiff, p. 35. 
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the middle. Every nation* then, has a right to pro* 
pert y and dominion as far as the middle of all the lake* 
and rivers that are situated on its frontiers ; at least, 
till the contrary has been proved, or till another division 
has been agreed oik 



SECT. 4. 

Of Straits 9 and the Sea near Land* 

What has been said of lakes and rivers, hold* 
good also with respect to straits, which are not in ge- 
neral wider than the great rivers * and lakes. So also 
all those parts of the sea which are near land # may be 
looked on as lawfully acquired, and maintained as the 
property, and under the dominion of, the nation who 
is master of the coast. 

A custom, generally acknowledged, extends the 
authority of the possessor of the coast to a cannon 
shot from the shore; that is to say, three leagues 
from the shore, and this distance is the least, that a 
nation ought now to claim, as the extent of its domi- 
nion on the seasf* 

SECT. 



* I mean by great rivers, such as those the middle of which may be 
reached by a cannon shot, fired from the shore. 

t Some have had recourse to arbitrary distances. See Loccckics, 
dijure maritimof in Heinkccji, scriptores ret nmriu p. 931* Bosuruf; 
Jt rrjkblica, lib. 1, cap, 10. p. i;o, cd.of Paris* 
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SECT. 5» 

Of the more distant Parts of the Sea. 

A nation may occupy, and extend its domi- 
itioft, beyond the distance mentioned in the last sec- 
fkMy • either on * rivers, lakes, bays*, straits* or the 
ooeanj «ftd such dominion may* if the national se- 
t*u*ity requires it, be maintained by a fleet of armed 
towels* The empire of a nation on the seas, may 
intend as far as it has been acknowledged to extend 
by the consent of other nations* and beyond the 
boundary of its property. It remains, then, to be 
Qooiidered* whether or not there are such extended 
Units on the European. seas* acknowledged to be the 
property, or under the dominion *, of such or such 
particular nation. Among the bays, straits, and 
gvlphs there are some which are generally acknow- 
ledged to be free \ there are others which are looked 
Upon as under the dominion, and, in part* even the 
property of the masters of the coast ; and there lire 
others, the property and dominion of which are still ia 

dispute* 

m 2 SECT. 



* The qaqdon of dominion is the most important, JEatire property 
k insisted pn butj>y few nations,, u extending to the limits of tbtis ma* 
dcime dominion. 
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SECT. 6. 

Of the Parts of the Sea acknowledged as free or 

subject. 

1 4 The following are acknowledged as free : the 
Spanish Sea, the Aquitain Sea, the North Sea, the 
White Sea, the Mediterranean Sea, the Straits of 
Gibraltar. 2. The three Straits, between Denmark 
and Sweden, are under the dominion, and are look- 
ed upon as the property, of the King of Denmark ; 
St. George's Channel, between Scotland and Ireland, 
is under the dominion of Great-Britain j the Straits of 
Sicily are under the dominion of the King of Sicily; 
the Gulph of Bothnia is under the dominion of the 
King of Sweden ; the Black Sea, the Egean Sea, the 
Bosphorus of Thrace, the Propontis, and the Helles-t 
pont, are all under the dominion of the Turkish Em- 
peror. 3. Other nations dispute with England *, her 
claim to the dominion, and in part to the property, 
of the four seas that surround her; particularly the 
British Channel and the Straits of Dover. They dis- 
pute with the Republic of Venice, her claim to the 

dominion 



• StLBlHT, mare clautum. The eennrcignty ef the British s*u, hftht 
year 1088. proved ly records, &c. by John Boiouqbs, London , 1851. 
13. G.WftLWOOD, it domimh maris, Hague, 16*8, 4« C YiaBTKKtl- 
shoek, diu.de dmtm9marit $ Ifegoe, 1708*8* 
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dominion over the Adriatic *, and with Genoa, her 
claim to the dominion over the Ligustic Sea f. More 
than one dispute has arisen concerning the dominion 
over the Baltic J. 



SECT. 7. 

Of the Ocean. 

With respect to the vast ocean and the four 
great seas that compose it; 1. the enormous extent 
of each of these seas, and particularly that of the 
Indian Sea, about which the greatest disputes have 
arisen, renders it not only extremely difficult to oc- 
cupy, but puts it absolutely out of the power of any 
of the states of Europe to maintain and defend the 
possession of it. And, even if this could.be done, 
the want of a justificatory reason for keeping such 
pdjession would render it unlawful. Neither the 
right of discovery, nor the donation of the Holy 
Father, nor prescription, has been able to exclude 
other nations from that possession in common wbiph 

m 3 ought 



• J. Palatii, Ux maritimus u de aomimio maris contra Grarwbtchlhtm) 

Via. isas. 

f P. B. BotOl, it Jomhtio rtpublic* Oemmuh In mart Ligustic*, 

Rom. ct Bon. i04i. 4. 

X Mart BaJtiatm. \, e. deductio utri regum Dante np an Poloni* pro- 
4cuj8| mare ae desponsatom agnoscat 1038. 4. Antt Mart Baltic**, 

1«9. 4. 
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might to \>e preserved*. Tbie sofe dominion may 
exist in the theory ; but it hat never been acknoW* 
ledged by the nations of Europe to belong to ray 
one of them. The ocean, then, is freef; indeed) 
it ought to be so. After the vain pretensions and 
contestations of the Portuguese, on the subject, during 
the 16th and 17th centuries, all the powers of Europe 
now acknowledge the ocean and the Indian Sea J to 
be exempt from all property and dominion ||, and to 
be the common possession of all nations. A nation 
may, however, renouftcfc the liberty of navigfctmg 
in the Indian or any other sea $• 

8E<!rr. 

- 1 

. J i r 

+. On this question of the liberty of the sets, tee Gaonus, mart &• 
%emmieu de jure qmod Batavis competit adhtdiea commereia, Lugd. B. 16O0| 
9ati Jo. 8Hnftwt, 'mere cUtamm *eu de ebmhh maris, lib. 4. LonL ifeM; 
feLtin hit HQfkSj vol, 3, Putax; stketa ctf. jur, jiitf. mtritimu Lqjfa. ^ 

X780. 4, . \ 

« . . . . ■ ■ 

f However, out of Europe there are some considerable puts of 
the four great seas which form the ocean, of which some European 

* 

stations dtim either the property or dominion. See Moan, Nwtiem. 
rhm* v. 3. 

Z See the declarations mentioned above. Chap. 3. sect. 5. of this 

book. .- .' 

ii Sometimes, however, the maritime honours are disputed* See 

$ Sec the examples alledgcd. Boucbaud* p. 90s. 



j » 



*. fl " .• 
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SECT. 8, 
Of the Diversity of maritime Rights: 



t ■> 



Th e effect of these rights differ greatly, accordingly 
M a nation either assumes all the privileges of proprietor 
and of sovereign, or contents itself with those arising 
from empire only, or with requiring only maritime 
koqours, 



8ECT. 9 ? 
Qf the Effect of the Rights oyer Rivers and Lakes. 

R{vers and lakes * are useful for navigation or 
for fishing, or for other emoluments arising from 
their possession ; and, therefore, the powers that 
are masters of the banks have a right to appropriate 
the use of them exclusively to themselves. In ge- 
neral, they do forbid foreigners to fish on them ; but 
with respect to navigation, as «|ch a prohibition 
would produce retaliation, and as it is contrary to 
the commercial liberty generally introduced in Europe, 

m 4 foreigners 



• On the lake of Constance, see Qobift, <U dmmh merit Suenrid 
fulgo tacds Bodamlel. Jtiut, 1749. 4. to which is joined s deduction, 
under the title: ffkmm dm hochrtbhttcken Brskmu Oatrtick «■» Jem 
m tk h Uieitn Schwab. Crops f ttt. dot togtmomtt mtd ntutrlkker ihgtn frm* 
Umiirtmit Dmumm maris naeder iufttUnbmxh}9$umrh l inf t ti mtit* 9*r* 
ituhmu, 1711* 
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foreigners are now permitted, in time of peace, to 
navigate freely and without restraint*. This liberty 
is founded, in part, on treaties, and in some demi- 
sovereign states, on law f. But, in every c*se where 
it is only founded upon custom, that custom does 
not hinder a nation from making whatever regula- 
tions and restrictions it pleases, or from exercising 
over such parts of its territory all the rights of so* 
vereign dominion. 

SECT. 10. 

Of the Sea near the Coast. 

The sea surrounding the coast, as well as those 
parts of it which are land-locked, such as the roads, 
little bays, gulphs, &c. as those which are situated with T 
in cannon shot of the shore (that is, within the distance 
of three leagues), are so entirely the property, and sub- 
ject to the dominion! of the master of the coast, that, 1. 
he has the exclusive right to all the produce of it, whe- 
ther ordinary or accidental, as far as relates to things 
unclaimed by any other lawful proprietor ; 2, he can for- 
bid or restrain the navigation of foreigners, in his roads, 
^nd their entry into his ports J. Yet, in time of peace, 

this 



i ' • See an exception in the peace of Monster, 1648. Aft. 14. and 19, 
the treaty of 1785, between Austria and the United Provinces. 
ri t J. P. O, art. 9. % l. 2. the Imperial Capitulation, art. 8. f ?• 

' X Thae are three sorts of ports, ihuu <»/<*> and /"'• See the list 
of free pom in Europe in Mosik, Ftnuch> v. 7. p. 730. and the defi&itioi 

tto 
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this liberty is permitted to merchant ships, and even 
to ships of war to a certain number; 3. he has a right 
to impose duties, tonnage, &c. fees of entry, of clear* 
ance, &c. and he can institute tolls for the benefit of 
his navigation ; 4. he may require the maritime ho- 
nours that custom allows to those who have dominion 
over any part of the seas. In short, these parts of the 
sea surrounding the coast, ought to be looked upon as 
forming a part of the territory of the sovereign who b 
master of the shore. 



SECT. U. 
Of Shipwrecks. 

The master of the shore cannot be said to hare 
a right to appropriate to his own use the wreck of 
any foreign vessel, cast away on his coast, nor the goods, 
&c. that, in a moment of danger, have been thrown 
overboard. This pretended strandright* 9 contrary, most 

cer- 



that the French Minister his giYen of them. NomveJUt cxtraorJmatm, 
17S4. n. 70. supplement. 

• See J. Schuback, diss, de jure lit tons, Gott 1750. which was 
followed by an excellent treatise on the subject, under the tide: Gmmms- 
tarisudejmre Uttoris, Hamb. 1751. fol. v. 1. The German translation was 
published at Hamburg;, 1707. and to this has been added the second 
vol. 1 781. which contains the justificatory pieces. See also on this subject 
Djlitki* $tcimenjmrii pmhBci h*hectnm circ* nktnmanm Jut mmfragn. 
Since, there has appeared J. B. Foes tiki, it knit naMfrdprum, 1770. 4, 
Raiwotji dtJMrtUttoUtoiTibiukru, Lucca, 1?88» 8« 
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certainly, to the laws of nature* as weU as those of 
humanity, was formerly exercised pretty generally, in 
Europe. It has been restrained from time to time, 
particularly since the thirteenth century f, by privileges, 
laws, and a number of treaties J ; so that, at present, if 
may be considered as generally abolished in oqr quar- 
ter of the globe. If there still remains some relicks of 
it in a few places §, it is against such places only thaf 
it is made use of by way of retaliation ty. 



SECT 12. 

Of the Right of saving ship-wrecked Property. 

The master of the shore, in engaging to take up If 
and preserve the ship-wrecked property, that may come 
within his reach, or to assist vessels in danger, retains 
a right to demand a compensation for the expenses. 

he 



* SCHUBACK, § 29* 

f Beckers Luberhuehe Gtsk'tcte, v. 1. p. 175. 180. 202. Dauviit, 
BirMkhtagPommerUcMfr Gesetzt. 1. 3* p. 14. 

X For instance that of 1343, between Denmark and Sweden. Do- 
moht, t. l. p. 3. p. 938. 1403, between England and Spain, and in a 
great number of treaties, in the 1 7 th century in particular. 

| Schtjiack, 4 so. 

H For a very different reason it Is st'ul customary to seize the iH 
gotten property of 'pirates, or the property of lawful enemies. In die 
last ease, however, nations yield sometimes, to sentiments of husna* 
Airy. 

f This l» another right of the master of the shore* F orei gners have 
no rtgfaf tb meaUCte with it; they hate been adoded'ftom it to prevent 
pillage, .-..: .... 
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he may incur in so doing, and even to detain a part of 
the property by way <Jf indemnification *. This right 
(jus colligendi naufragium) is every where exercised, 
how-a-days, before restitution is made, even to those 
who appear in the appointed time, and who prove them- 
selves the lawful proprietors. The time allowed for 
claiming thip*wreckejd property is generally a year +, 
coqftting frodi the day on which the proprietor is in- 
jorrood of die accident. 



\. 



SECT. 13. 
Of Straits. 

■ 

The rights exercised on the sea near the coast, are 
exercised also in those straits which are not wider thaa 
two oannon shots. It is for this reason that the King of 
Denmark, by possessing the property and dominion of 
the navigable part of the Sound J, claims there not only 
the maritime honours due to him as sovereign, but cer- 
tain payment for the liberty of passing §• This pay* 
meat is now fixed by his treaties with other nations. 



• J. H. BoitMitj JfSirtdtic*. Hate, 1743.4. 
f Scvusack, § 80. See the treaty between Penmark rod Swcdt% 
174*, a*, ftft. between Denmark and Genoa, 1756. art. 33. 

X BOUCHAUD, tkhr'u dit traitA, p. 105. 

f Von Stick, *m AmdrnH, in hi* Ftnud, p. so. 
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■ 

SECT. 14. ■ 

Of the Effects of the Rights exercised on the Sea ixiar 

Shore. 

With regard to the effects of the rights exercised 
on the seas adjacent to the landed terr i tory of stale ; ' 

1. The Turkish Emperor exercises his right of pro- 
prietor and sovereign of the Black Sea, in such man- 
ner as not to permit even the entry or navigation of 
it to any nation whatever, unless he has granted it by 
treaty *. 

2. Denmark wishing to extend its empire, and 
rights as proprietor, oyer the seas adjacent to Iceland 
and Greenland, to the space of four miles from Ice- 
land, and fifteen miles from Groenland, claims a right 
of excluding foreigners from fishing and even navigat- 
ing in that space. But this is disputed by many nations, 
and particularly by the United Provinces f 9 in what 
concerns the right of fishing. 

3. Great Britain claiming the property % and em- 

pire 



* After many useless attempts, Russia obtained the liberty of 
vigating and trading on the Black Sea, by the treaty of 1774. Bat, since 
that, new disputes have arisen, which the conventions of 1770. tad die 
treaty of i;83, have nat entirely done away. See Bosch ft EaatnrO, 
llmdlungibihl. v. l. St. a. p. 180. Austria obtained the liberty of trading on 
the Black Sea by letters patent of Feb. 1784. 

f See the hist, of these disputes in Most r, Vtrttuh t v. 7* P* 67*. and 
in Peitsl, it I. cap.jur. gent, maritmi. 

X England has claimed, more than once, the right of excluding 
other nations, particularly the Dutch in the 17 th century, from the her- 
ring 



€. IV.] RIGHTS UPON THE SEAS* 173 

pire of certain parts of the four seas that surround her, 
the empire over more distant parts*, and maritime ho- 
nours on all the seas, has very often had contestations 
-irith foreign nations, who, on their part, except 
"bound by treaties t, have never yielded her any thing 
more than what belongs to every master of the shore. 

4. The Republic of Venice claims the empire, 
and particularly the maritime honours, on the Adria- 
tic; but the neighbouring states, dispute them with 
lier; and latterly she has not been in a situation to 
-maintain this pretended right. An annual ceremony is 
of H tide use towards it. 

5. Genoa has no longer a naval force respectable 
enough to claim, with effect, the maritime honours 
which she pretends to be entitled to on the Ligustic 
Sea. 

6. After many disputes with respect to the empire 
of the Baltic, and particularly with respect to the ho-' 
nours of the flag, some of the states, situated on its 
shores, have agreed to yield those honours in certain 
districts, and to omit them reciprocally in others X. 

SECT. 



ring fishery, to the distance of 10 miles from her shores ; but at last she 
panted the liberty of this fishery to the Dutch by the treaty of l (57 7 . See 
aUgnmim Qtthktedtrvtreinigtm Neiderlande, v. 4. p. 244. 444. v. 5. p. 124. 
459* ▼• 6* p. Si. 95. 107. 353. and the writings mentioned §. 0. of this 
chap* 

• England not only claims the honours of the flag in the seas that 
unround her, the has in some cases pointed out the distances, within 
Which belligerent nations should be obliged to respect the neutrality 
of her seas. See Sildini, mare ckusmm, cap. 22. 

f As were the Dutch by the treaty of 1607- 

X See the treaty of 1730 between Denmark and Russia, and the peace 
of Abo* 1749| between Russia and Sweden. * 
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SECT. 15. 
Of maritime Honours* 

The maritime honours*, about which thefe haVd 
been so many disputes, and which have often led to 
violent acts, and even to warf, consist J, I* in j&n 
luting with carmen ; and on this point it is to be do* 
termined who shall salute the first, at what distance 
the salute shall be given, with how many guus§» frarf 
if the salute shall be returned gun for gun.; 2. in sa- 
luting with the Jlag, or with tbe pendant, and here it is 
to be fixed on, whether it shall be furled up, lowered* 
or hauled quite down; 3. in saluting with the sails, by 
lowering, or hauling down the foretopsail. This last 
way of saluting is usually made use of by merchant* 
men, but vessels of war sometimes use it also* 

SECT* 



* See BoDCHAUD, tltorie des traitit de commerce y p. 41 1 • 

f See Engexbrecht, de servitutibus juris pubBci. Sect. 1. § 5. p. 49* 

% See J. Sibrand, de vehrum tubmitn<me> Rostock, 1074* 4. C. VaK 

BtKMRSHOEI, quando et quorum navibus pr*stattde sit revercntia, QllOSt. 

jnr. publ. 1. s. c. ai. — Moser, and F. C. v. Mosek, t. g. p. 287.' V. lo> 

ft 218. v. 12. p. 1. 

§ Almost all tbe powers of Europe salute by the «Jd numfrtisj as 

9. s. 7, &c, Sweden only salutes \?j tbe even number. 
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SECT. 16. 

Of Honours due to a Nation in its own maritime 

Dominions, 

All powers, whether monarchical or republican, 
may require all foreign vessels, whatever be their num- 
ber or their quality, 1. to salute with cannon, and 
flag, as well before they enter their ports, as in pass- 
ing under the cannon of their fortresses. In the latter 
ease, the fortresses return gun for gun, or else, after 
the salate is finished, fire a salute adapted to the quality 
of the vessels, or that of the commander ; 2. being on 
the seas under their dominions, to salute their ships of 
war with cannon, and even with the flag. These 
points are generally acknowledged. However, 1. 
England, and, after her example, France, will not 
give this mark of honour to republics*; but require 
the republics to salute their admirals first. 2. It is 
easy to perceive how the disputes on the empire or the 
liberty of certain parts of the seas + must, at almost 

every 



• See the ordinances of Louis XIV. for the navy, 1608. L. 3. 1. 1, 
tit. 2. 3. 

f The honours Great Britain claims on her seas have been often 
disputed. See Moser L. C. The United Provinces have yielded to hex 
the highest degree of maritime honour, in the seas pointed out in the 
convention of 1007. art. U. 1074. art. 4. which is confirmed by the treaty 
of 1783. See also Pjmtel, ul, cap. juris gentium maritimi, § 7. 

8 
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every step, create contestations concerning these ho- 
nours. 



SECT. 17. 
Of maritime Honours on the fret or neutral Seas. 

On the parts of the sea acknowledged to be free, 
or belonging to a third power, there is not, generally 
speaking, any obligation for the vessels of war salut- 
ing one another; therefore it often happens that the 
salute is entirely omitted. Nevertheless, 1. it is cus- 
tomary for a vessel that carries no more than a pendant 
(for instance, a captain's vessel) to salute a vessel carry- 
ing an admiral's flag, and, when the salute is finished, 
for the admiral to return him six guus less than he has 
received, the vice-admiral four less, and the rear-ad- 
miral two less. 2. A detached vessel salutes a squadron 
or a fleet *. 3. Royal vessels require republican ones 
to lower their flags or pendants at the same time that 
they salute. 4. England, *and, after her example, 
France, require that their admirals shall always receive 
the first salute, from all foreign vessels whatever, as 
well with cannon as with the flagf. 

SECT. 



* Between vessels of the same rank and the same number, there is 
no rule, and the same disputes may arise here as with respect to pre- 
cedence, unless they agree not to salute at all. After all, saluting is in 
general, excepting the pretensions of some powers, nothing more than a 
point of politeness. 

f See the ordinance of Louis XIV. 1089. 1. 3. tit. 1. art. 5. 
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SECT*. 13. 

t 

Of extraordinary Salutes. \ 

Sometimes the honour of the first salute with 
cannon is given to persons of distinction, who are 
aboard the foreign vessel ; to a sovereign, a prince of 
ths blood, or an ambassador. But even this point has 
not escaped contestation *; 



SECT. 19. 
Of the Salutes of Merchantmen. 

Merchant ships, even when they are armed, 
are obliged to salute all vessels of war, fortresses, and 
posts, as well with their cannon as with their merchant 
flag, and their sails. 



SECT. 20. 
Means of preventing Disputes. 

To prevent disputes on points not decided by 
conventions, it is agreed, sometimes, to omit the sa- 

n lute, 



• The Republic of Genoa refused the first salute to the vessel that 
brought the bride of the Emperor into its port. See Kkeptnhulltr annaia 9 
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SECT. 2. 

Of Notifications. 

It is customary with princes to announce to each 
other every important event, whether of an agreeable 
or disagreeable nature, that happens in their family; 
$uch as the decease of the sovereign, his consort, the 
princes or princesses of the blood; the accession to the 
throne, marriages*, pregnancies, births, victories, &c. 
These notifications arc made either in writing, or by 
an ordinary or extraordinary minister. They are an- 
swered by a compliment, conveyed, between equals, 
in the same manner. Sometimes such notifications 
produce other marks of respect ; for instance, a court 
often goes into mourning for some time after having 
received the notification of the decease of one of an- 
other royal family f; sometimes such notifications are 
followed, on the part of him who receives them, by 
masses for the deceased, and sometimes by public 

thanks- 



• At the very moment when the negotiations for a peace were 
broken off between England and France, the King of England notified 
his marriage to Louis XV. who answered it by assuring the former, that 
he felt the most sincere joy at the event. See Mbmiret Int. des mrpa*- 
t'tmsde 1701, p. 181. , 

f Louis XIV. went into mourning for Leopold and for Joseph I. 
who died in the middle of a war with him ; and Charles VI. who was in 
war with Louis XIV. at the time the latter died, not only went into 
mourning, but had performed all the religious ceremonies, that ire 
usually performed on such occasions by those to whom the deceased is 
related. 
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thanksgivings, according as the event announced is of 
importance. 

SECT. 3. 

Of the Custom of inviting Godfathers. 

Sovereigns, and particularly those who are al- 
lied by the ties of blood, are in the habit of inviting 
*ach other reciprocally to be godfathers for their 
:hildren, In the choice of these godfathers attention is 
lot now paid to religion*. Sovereigns being very rare- 
ly able to appear personally oti these occasions, they 
ute represented by a minister, or sometimes by a person 
made choice of by the father of the child. In German, 
ihd sometimes in Latin, this ceremony gives rise to the 
title of godfather in the letters, &c. addressed to equals, 
mr inferiors; in French this title is never used. 

SECT. 4. 

Of Presents. 

We often see sovereigns make presents to each 
other. On this point it is necessary to distinguish, 1. 

n 3 presents 



• Hairy IV. was, perhaps, the first Catholic Prince that incited a 
Protestant Princess, Queen Elizabeth, to be godmother. At the bap* 
tJsm of Peter the Second, the sponsors were, a Catholic Prince, Charles 
VI; a Prince of the Greek Church,. Peter I; a Prince of the reformed 
Church, George I ; and a Lutheran Princess, the Duchess Dowager of 
Brunswick. See Mosir, vm dtn Gtvattmchaftm gnster Btmn, in. his 

Uwu Schriftt*, vol. 1. p. 291. 

S 
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presents due in virtue of a promise made in a treaty*; 
2. those which, without being strictly due, are made 
annually t, or which cannot very well be omitted on 
certain occasions]:; 3. those which are absolutely arbi- 
trary. 

SECT. 5. 

Of Orders. 

The -greatest part of sovereign princes §, many 
republics ||, and even a good part of the demi-sovereign. 
princes of Germany H, have established orders**. With 

these 



• See the peace of Belgrade, 17SQ. art. «o. in general this makes a 
part of every treaty of peace, made with the barbarous nations oat of" 
Europe. 

f The King of Denmark and the Grand Master of Malta send 
Hawks to the King of France, annually.-— The present that some of the 
European powers make to the Africans are nearly of the nature of a tri- 
bute. 

t For instance, the consecrated swaddling-cloths that the Popes send 
to the Catholic Queens during their pregnancy, the presents usually made*. 
\>y the godfathers, &c. 

§ Among the crowned heads, there are only the Emperor, as such, 
and the King of Bohemia, who have not founded orders of this kind. 

II The Republic of Venice has instituted the orders of St. Mark and 
of the Golden Star. Genoa that of St. George. The United Province* 
and the Swiss Cantons have instituted none. 

f Among the ancient secular princes of Germany, there are only the 
Vector of Brunswick- Lunenburg, several Saxon Princes, the Prince of 
Brunswick and the Duke of Mecklenburg, who have not instituted orders* 
See Mosam, verwek, vol. a. p. 49*. 

•» See the catalogue of orders in Baku elsiisg., Ajmsrrsiiwsx mlkr 
&tte*nk* 9 Berlin, 1774. MhUng tmAE<tckuibwg*lkr hkrmMi Mm*** 
Augsb. u. Leipz. 1772. 13. But both these weeks ait wv ymperfrct. 
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these they decorate and recompense those of their own 
subjects, or of the subjects of other princes, whom they 
choose to honour with particular marks of their favour. 
Even sovereign princes accept of them from each other. 
We often see the badges of the highest orders worn 
by foreign kings, princes, and electors. The law* of 
each order determine whether it can be united with any 
other order or not ; if they are incompatible, it isbelieved 
to be permitted, to lay aside the least esteemed f, that 
is the least honourable. Any prince is permitted to in* 
stitute an order of the same name of that of another 
prince; but the right of conferring one and the same 
order may give rise to disputes!. 



SECT. 6. 

Of the Reception of foreign Princes. 

The ceremonial of the different courts of Europe, 
though varied enough in many respects, bears a strong 
resemblance in many others. There is, every where, 
much resemblance in the manner of receiving foreign 

n 4 princes 



f At least, this is the opinion of Mr. Most*, Btitragt, v. 9. p. 540* 
Mot tit, however, does not seem to have proved it. 

X Thus, Spain and Austria dispute, to this day, the right of con- 
ferring the order of the Golden Fleece, and both confer it when they please. 
This dispute, which began at the death of Charles IL King of Spain, 
could not be settled either at the Congress of Cambray, or at the peace of 
Aix-la-Chapelle. See AtaiH, magnum magiiterium •rdinis eure't Vcllmtt 
Gottingen, 1749. 4. 
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princes and minister*. The reception of the former na- 
turally differs according to the relation between the 
prince who sits and the prince who receives him- 
Among. the marks of friendship and distinction given, 
to foreign princes, we may give a principal place to ■ 
those of going to meet them, saluting them with mi" 
litary honours, leaving ofFmourning on account of their 
arrival, yielding them the precedence (among equals), 
giving feasts, causing public rejoicings to be made 
while they remain, making them presents, ordering 
public prayers for them, paying all their expenses, 
&c. The difficulties arising from the ceremony neces- 
sary to be observed on these occasions, and the enor- 
mous expenses that it brings on each party, has given 
rise to the custom of travelling incognito. In this case 
there is no rule at all for the honours to be rendered to 
a prince. Much depends upon the degree of secrecy 
observed on the part of him who travels, and upon ar- 
rangements, that have been made before hand with the 
court he is to visit. 



SECT. 7. 

Of the Custom of complimenting Princes on their Way. 

When a king or a prince only passes through the 
territory of another, and sometimes, even when he 
comes into the neighbourhood, it is customary to shew 
him some marks of attention, particularly to send com- 
pliments. But it is easy to perceive how much must 
depend here upon circumstances, and that there can 

* be 
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fee no perfect obligation for the performance of these 
acts of politeness.* 



SECT. 8. 
Of the Exterritoriality granted to sovereign Princes* 

• 

General custom, rather than natural rightt,bas 
Tendered it a received maxim, that sovereign princes 
bear with them their sovereignty, wherever they go. 
They are, consequently, exempted from the effects of 
the civil and criminal jurisdiction of the foreign state 
where they reside. However, to enjoy this right of 
exterritoriality, 1 . they must not come in secret J (al- 
though they may come incognito) ; 2. they must be in 
possession of a real sovereignty, or, at least, of the right 
of claiming it§ ; 3. they must not become subject to the 

state, 



* But Peter I. reproached the King of Sweden most bitterly, because 
he was not regaled, and otherwise distinguished, when he passed through 
Riga incognito with his own embassy. See the pieces on this subject, in 
Lamberty, vol. ]. p. 125. 148. 

•f- There is a difference of opinion on this question : to wit ; is the 
exterritoriality of Sovereigns a natural right? Puffendorff, d. d. 1. n. 
L. 8. C. 4. n. 21. Bynkershoek, dejudice competente legatorum, C. 3. § 
13. C. O. § 10. Neumann, de processu judiciario in fausis principum, §40. 
Steube, Rechtliche Bcdcnkm, v. 3. p. 47- are in the affirmative. But 
HELMERSHAUSEN, de sufyctionc territorafi pcrsonarum imprimis i/lustrium, § 
30, Co CC El US, de legato sancto non impuni, C. 2. § 10. 17. and de fundata in 
ttrritorio et plurium concurrent e potestate, vol* 2. § 12. are in the negative. 

J See, on the example of Queen Christiana, when in France, hist. 
de la vie de la Rtine Christine en Suede, avec un veritable ricit du sijour de Im 
Heine a Rome, &c. and also Bynkirshokf, 1, c. § 10, 

f De Real, 1. c. p. 105. 
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state, in entering, for instance, into the military ser- 
vice of its sovereign*. 4. If they commit a crime 
which militates immediately against the safety of the 
state, not only is it lawful to require them to depart, 
but, in general, it is justifiable to act against them as 
against an enemy of the state f. 



SECT. 9. 

Of the private Property of Sovereigns. 

The moveables intended for the use, or already 
the property of the sovereign and his family, are ex- 
empted, in virtue of a custom generally received, from 
the payment of all duties of entry and passage J ; pro- 
vided a requisition for that purpose has been duly 
made. But the immoveable property they acquire, is 
not usually exempted from imposts. And, the pro- 
perty belonging to a foreign sovereign, who is not upon 
the spot, as well as that which belongs to his state, or 
his subjects, is under the jurisdiction § of the state, 
and is consequently liable to seizure ||. This seizure 
may be made not only at the suit of the state, but of 

the 



* Bynkershoek, 1. c. § 16. 

f Leibnitz, de supreme tu princlpum Germania , cap. 6. p. 37 • 

J See, on Holland, Pestel, eommentarii de repubh Batava, § 439* 

% In the beginning of this century, the United Provinces cited the 

King of Prussia to appear before their tribunal, touching a part of the 

Orange succession, and he did not hesitate to appear. 

|| Bynkershoek, dejudict comptttnte Ugatwum, C. 4. § S. 5. C. 16* 

% «. See Huber, adj>, tit. in jus vocando, n. 1. 
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the subjects also, when they demand it in the regular 
course of justice, however motives of policy might jus- 
tify a refusal +. But should a dispute arise between 
two sovereigns, relative to the property of one, situated 
in the dominions of the other, such dispute must be 
terminated in the same manner as those of a public or 
national nature. As neither can be judge and party 
both at a time, any seizure must be looked upon as an 
act of violence, and must, of course, be judged ac- 
cording to the principles laid down in cases of re- 
prisals. 



* Struh, recktlicJu Bcdenktn, vol. 3. p. 51. AlTZIMA, Samlrn vtm 
Simtt em Oorlogk, c. 34. p. 76. 1. 40. p. 1033. ByxIIAIHQIK, left. 
•ad the following ones. 



BOOK VI, 

OF THE DIFFERENT INSTRUMENTS, OR ACTS IN 
WRITING, USED IN DIPLOMATIC AFFAIRS. 



SECT. 1. 

Connection with the preceding. 

After having treated of the rights, established by 
treaty and custom, relative to the internal and exter- 
nal affairs of states, we now come to those which are 
exercised by the different powers, in treating with 
each other, in order to assert, maintain and profit from 
their rights. Sovereign powers acknowledge no earth- 
ly tribunal as competent to decide their disputes ; they 
can have, then, no other way of deciding them than that 
of negotiation, or, if th&t fails, of reprisals or war. 

SECT. 2. 

Of amicable Negotiations. 

Amicable negotiations are opened and carried 
on, sometimes, by the two powers between whom the 
dispute has arisen, and sometimes with the assistance 
of a third power who ha* interposed its good offices 

or 
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or its mediation, or who has been fixed on as an arbi- 
trator. In both cases, the negotiation may be carried 
on verbally (by the sovereigns themselves or their mi- 
nisters), or in writing. This last manner is made use 
of also, where negotiation is out of the question, and 
where the object is, to make known the rights or the 
will of a sovereign, or to perpetuate the remembrance 
of what has been stipulated for, or agreed on, between 
sovereigns and states. 

SECT. 3. 

Of the different Sorts of Writings or Acts. 

Here we ought to distinguish between the public 
writings, addressed to some particular person, • or 
court, and those addressed to the public, and which 
are sometimes called, in a particular sense, public acts. 
The writings of the first sort take either the form of 
letters or of memorials. 



SECT. 4. 

Of Letters of Council. 

The letters made use of in state correspondencies, 
are, letters of council, letters of cabinet, or letters in 
the sovereign's own hand. 

Letters of council t of ceremony in Chancery, are 
those in which all the points of the ceremonial are 

most 
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most rigorously observed *. 1. They are often writ- 
&n in the state language of the power who writes f. 
Z. They begin, if written to equals or inferiors J, with 
:he titles of him who writes § } which are followed by 

those 



• See Lunic, theattum ceremonial* hist.politicum, Lipz. 1720. vol. 2. 
locsstT, supplement au corps diplomatique, v. 4. 5. Sneedorf, essai dun 
rmii du stile ties cours, Gott. 1751. 8. revised and corrected by Mr. Dt 
2olon dd Clos, 1776. Beck, versuch einer Stoat spr axis, at Vienna, 1754. 
I. J.J. Mosbr, Einleitung in die Canzrley-lVistensch, Hanau, 1750. 8. 
• C v. Mosia, Fersstck timer Staatsgramattic, 1 749* and many treatises of 
bt last author, which are to be found in his smaller pieces. 

f Of the use of the Latin language between foreign nations and the 
tomans, see Arthur Duki, de usu et autoritate juris Roman i. 1. 3. c. 1. p. 
50. After the revival of letters, the Latin tongue became the universal 
ise at to the public writings between the powers of Europe, particularly 
ctween those who spoke different languages ; and many states preserve 
t yet at their state language; for instance; the Empire, Denmark, Great 
Iritain, the Pope, Poland, Portugal, Sweden, and the United Provinces. 
Ikcse states make use of it as well in their letters of ceremony, as in those 
tiey send to other states. But France, Russia, and Turkey, have pre- 
Brad the language of their country as their state language. Translations 
re, however, annexed to the writings they send, and Russia generally 
ends her letters of council in French. See F. C. De Mosir, von den 
\mnpSucken Hef-und Stoats Spraehen nock dtren Gebrauch im Reden mud sckreU 
m, Frankfurt, 1750. 8. 

\ In the letters of ceremony which the Electors have a right to ad- 
reas to Kings, they do not place their own title at the head. Generally, 
ten a power writes to one of a superior dignity, the writer begins with 
se titles of the power written to, and places his own titles after his sig~ 

§ Hie number of these titles depends more on taste than on the 

of real possessions. Compare the title of the King of France with 

Sometimes, not contented with enumerating the titles 

* derived 
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those of him who is written to, or by the vocative. For 
example: A.B., by the Grace of God, King, &c. &c. 
&c, to the Most High and Mighty Prime, C. />., by 
the same Grace, King, &c. &c. &c. * Our good Bro- 
ther f, Friend, Cousin, (and ally, perhaps, J Most 

High, 



derived from their actual possession, princes add those of the 
tfiey or their predecessors formerly held, or of those to which they pretend 
to claim a right. Numberless have been the disputes on this score. Be- 
tides these, there are some particular titles, with which certain sovereigns 
have been honoured by the Pope, and which are now become indisputable. 
Thus, the Emperor has the title of Semper Augustus, or Ever August ; the 
King of France, that of Most Christian ; the King of Spain, that of Most 
Catholic (1401), the King of Great Britain, that of the Defender ef the Faith 
(1521) ; the King of Portugal, that of the MostFai thfrl (1748); the King 
of Hungary, that of Apastofic (l 7 58.) The Emperor and the King of Great 
Britain only take these titles in their own writings ; the others require 
them from foreign states. The King of France does not permit his own 
subjects to give him any other title than simply that of tie King. See the 
disputes on this subject between Messrs. D'Avaux and Sirviek, during 
the negotiations of the peace of Munster, in the negociatiom secretes, v. 1. 
p. 112.8. See Piganiol db la Force, v. 1. p. 99. Mosift, vermischte, 
&c. n. 9. 

* Only the Emperor, the Kings, the Electors, and Princes nuke use 
of, by the grace of God \ and it is between equals only that, by the same Grace 
is made use of, which, besides, is not very general even among equals. 

f The titles of father, brother, cousin, &c. are employed as among 
other individuals, o: 1 ey are employed simply as an effect of the cere* 
raonial ; and in that case they vary according to the relative dignity, ftc. 
of the two courts. In this sense, cousin, nephew, son f indicates a sort of 
superiority over him who is written to ; brother indicates equality, uncle 
wnd father respect. See Mosaa, von dem Bruder Tttel in his opuscula aauU 
p. 413. F. C. Mosir, die Tttel rater Mutter undSohnnach dem Hof-lVcUum\ 
GarszetZrGcbrauct. See his kleinc Schriftcn, V. 1. n. 4. and, vm de GevsU 
Utschaften grosser Ilerren, ibid. n. 3. 
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High, Most Excellent j and Most Mighty Prince, &c. 
&c. 3. In the body of the letter, the writer speaks 
of himself in the plural number, giving to the other 
the title of Majesty *> Highness, &c. or simple You, 
according to the relative dignity of him who writes 
and of him who is written to. 4. The letter close* 
with the salutation in formf. Then follows, sepa- 
rated from the body of the letter, the date, men- 
tioning the place, the day, the month, the year, and 

the 



• Formerly, even the Kings gate etch other the title of Highness 
only i bot since they have adopted that of Majesty, the inferior title of 
Highness is become more general. In the sixteenth century this change 
began to make its appearance ; the princes who had before been content 
with Highness t assumed Majesty, and those whose highest title was Excel* 
tence, assumed Highness. Then also the princes of the blood royal began 
to assume Mojai tightest. Sec F. C. Most a, to» dem Tttel Hoheit, in his 
hie'tnt Sekrifun, vol. 7. n. 2, which, however, has been but lately adopted 
by some courts. The Electors claim Electoral Highness, and the ancient 
Princes Serene Highness, When there is an inequality, however, those 
who are of a more elevated dignity, give only simple Highness to the 
Electors and ancient Princes. Kings, in the body of their letters to re- 
publics, make use of You simply ; but the Uuited Provinces are in pos- 
tessttO of the title, Your High Mightinesses, which they have insisted 
on since the year 163 a, and particularly in 1633. This title was ac- 
knowledged by many powers before the end of the seventeenth cen- 
tury ; by the Emperor, in 1710. See Lambehty, vol. 7. p. 76. 78* ; by 
Fiance, 1717 ; by Spain, 1769. See Pbstel, conmen/aris d* republic* 
Bniama, f 366. AUgem Geschichte der vereinigten Nlederlande, vol. 8. p. 113. 
On the titles of Switzerland and Venice, see Roussit, supplement am 
imft diplomatique, tome 5. p. 811. 818. 

f We pray God, Most High, Most Excellent, and Most Mighty 
'Prince, that He will take you into His Holy keeping. 
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the reign*. After which come the signature f and 
counter-signature. These letters are sent from the 
chancery of the state, in a large form, without en«r 
velop, and sealed with the great seal. The superscrip- 
tion contains all the titles of the sovereign to whom it 
is sent. 



SECT. 5. 

Of Letters of Cabinet. 

Letters of Cabinet do not require so scrupulous 
a ceremonial as Letters of Council ; titles are often ad- 
mitted in the former that are not in the latter. In ge- 
neral, I. they are now written in French between so- 
vereigns who speak different languages; 2. the in- 
scription is much shortened, and without titles ; 3. the 
writer speaks of himself in the singular number, 
giving the sovereign to whom he writes the title of 
Majesty, Highness, &c. or simple You; 4. the stile 
is less grave and more complaisant ; 5. the signature 
is often joined to the body of the letter by a phrase, 
adapted to the purpose, and, between equals, by Sir, 
my Brother , Your Majesty's, or Yours, &c. A. B. 6. the 
letter has an envelop, which is sealed with a middling 
or small seal, and the form is smaller than that of the 
Letters of Council ; 7* the superscription is abridged* 

SECT. 



• Given at ■ and of Our reign, the 



f Or after repeating— Your Majesty's good Brother, &c— oc only 
Your good Brother, &c. or else only— A. B. 



» 
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SECT. 6. 

Of Letters in the Sovereign's own Hand* 

These letters, which the sovereign sometimes 
writes with his own hand, have no ceremonial at all 
affixed to them, either with respect to title or lan- 
guage. The French language seems, however, to be 
generally adopted for this sort of letters. 



SECT. 7. 
Of the Use of these different Sorts of Letters. 

The choice between these different sorts of let- 
ters depends a good deal on circumstances, and even 
on the taste of the sovereigns, who make use of 
them, yet it may be observed ; 1 . that, in aflkirs of 
importance, and where much ceremony is requisite, 
and particularly between courts who are upon the re- 
serve with each other, Letters of Council are generally 
made use of, whether to equals or inferiors ; but those 
of a rank much inferior cannot make use of them iri 
writing to crowned heads. 2. A Letter of Cabinet 19 
not answered by a Letter of Council ; and stil! less is 
a letter of the third order, whether it comes from ah 
inferior, an equal, or a superior. Nevertheless, 3. a 
prince, very inferior in dignity, does not often take 
the liberty to open a correspondence with a superior 
in a letter of the third order, if it be possible for him 
to send him one of the second. 

o 2 * SKCT. 
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SECT. 3. 

Of Errors with respect to the Ceremonial. 

If an error in the ceremonial, wilful or other- 
wise, should happen to be observed in a state letter # , 
the prince who receives it has different means of ren- 
dering it null, as to its effect in future. He may sim- 
ply point it out ; he may enter his protest against it ; 
he mav declare that he will not answer it, till the fault 
be rectified ; he may threaten to send back the letter ; 
in short, he may send it back. When there is reason 
to believe, that the error has been made by inadver- 
tence, one of the two first means is generally made 
use of. 

SECT. 9. 

Of Memorials. 

Memorials arc of two sorts, those of the court 
and those of ministers. The first a prince generally 
delivers to foreign ministers residing at his court, or 
sends to his own ministers resident at other courts. 

Of this sort of memorials, arc; 1. the circular 
notes sent to the diplomatic body, and which are gene- 
rally signed by the Secretary of State ; 2. the answer* 
given to foreign ministers, which have sometimes the 

form 
»» '* — — — - . . _ . . _ - 

* F.CMosEft, twi Ahndu*i sckUrisfttr Scinih*, Francf. 1750. f. 
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form of decrees, sometimes of signatures, resolutions, 
notes, &c. Of the memorials sent to ministers residing 
at foreign courts, some are to be presented by him ; 
these are commonly in the form of notes, and arc 
sometimes without signature ; others are intended as 
instructions to the minister. The dispatches, however, 
sent to instruct him, are much oftener in the form of 
Jetters, than in that of memorials or rescripts. 



SECT. 10. 

Of the Memorials of Ministers. 

The memorials drawn up by foreign ministers are 
of various forms. 1 . Some are in the form of letters ; 
an inscription, a subscription, and a signature. Here 
the minister speaks of himself in the first person, and 
of his court in the second person. This form is rather 
out of use at present. 2. In others, the minister 
speaks of himself in the third person, and of the court 
he addresses himself to in the second person. These 
are always dated and signed, and sometimes they have 
an inscription. This form seems to be the most in use 
at present. 3. There are others in which the minister 
speaks of himself, and also of the court to whom h* 
addresses himself, in the third person, without inscrip- 
tion and sometimes without signature. This is what 
is properly called a Note, 



o S SECT. 
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SECT. 11. 
Of public Acts. 

Public acts, properly so called,* are in the form 
of Icttws patent. Of this class of writings are, full 
powers, treaties, ratifications, guarantees, protests, 
passports, manifestoes, &c. The explanations of mo- 
tives, and other writings of that kind, intended to 
justify the conduct of one court towards another, or 
others, have no given form at all. They are generally 
in the form of writings of the same kind between iu« 
dividuals. 



BOOK 



BOOK VII. 



OF EMBASSIES. 



CHAP. I. 



OF THE RIGHTS OF EMBASSY. 



SECT. I. 

Connexion. 

However simple a negotiation may be, it would be 
very difficult, now-a-days, to bring it to a conclusion 
by a written correspondence between the sovereigns. 
A verbal communication is absolutely necessary ; and 
as it would be impossible for sovereigns to negotiate 
themselves, they must commission others, furnished 
with instructions and full powers, to do it in their stead 
Hence the origin of embassies, 

SECT. 2. 

Of a Public Minister. 

JJy Public Minister is commonly meant, the per* 

son whom the state has charged with its public affiurs : 

\ in 
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in a more particular sense, the person who is at the 
head of some department of the government ; and, in 
a still more confined sense, the person whom the so- 
vereign has appointed to superintend his affairs at some 
foreign court. This last sort of minister (ambassador 
in a general sense, legatus) is that of which we are to 
speak here. The sending of this sort of ministers being 
a necessary means of treating of state affairs, the right 
to send them becomes one of the natural rights of so- 
vereignty. These ministers are now employed, not 
only to negotiate the affairs of the sovereign by whom 
they are sent (though all their rights are grounded upon 
their acting in that capacity ), but on points of cere* 
mony also ; and, since the introduction of perpetual 
embassies, sometimes the principal business of such a 
minister is, to watch over the interests of his master, 
and give him an exact account of every thing that 
passes, and of which it imports him to be informed. 
Whatever difference a rigorous attention to theory 
might make, as to prerogatives, &c. between negotia- 
tors and other ministers, in the practice, the same pre- 
rogatives that are enjoyed by negotiators, are also en- 
jo3'ed by embassies of ceremony, perpetual embassies, 

and embassies in ordinary *. 

SECT. 



♦ See, on embassies, Meister, b'ibUotheca jttri? naturm> under the 
word Legatus. Ompteda, Litferahtr, v. a. p. 537. — Conradi BftUNijlib. 5. 
dt Ugation'tbui cercmomity imaginibus et hereticis, Mog. 1548, fol. L* forfeit 
Ambatsadeur, by Antonio de Viha and Di Coniga, Paris, 1049, 8. 
Abraham de Wiquefort, rambastadrvr et set functions, alaHaye, 1680, 

v. l. % 4. k Coiogns, 1090, &e. Dt Sammi »* Fkivtviw at, k 

mntffra. 
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SECT. 3. 



Of the Right of sending Ministers. 

The primitive and principal object in sending em* 
j>assies proves clearly, 1 . that the right of sending 
ministers belongs to all those states, which have a right 
to treat with foreign powers in their own name. Con* 
sequently, all states that are entirely free (notwithr 
standing vassalage, protection, and tribute), as well 
as all the demi-sovereign states, that have the right of 
making war and peace, and of forming foreign al- 
liances, have a right to send ministers to foreign courts* 
Hence it comes, that the states of the Empire, as well 
as many other demi-sovereign states, enjoy this right # , 
2. In monarchies, this right may belong solely to the 
sovereign, or it may so happen, that the state partici- 
pates in it f. This depends on the internal constitu- 
tion 



mmstrepm Wtc dam let court jfrangirts, Paris, 1731» 12- Uhlicb, U droit 
in mmbasuuUurs. Paccassj, inUit m fa Gtumdttckafttrtcktt. Mosta, Pir- 
fuck, Y. 3, 4. Beitragt, &C. v. 3, 4. Beitragt zu dim Emnpaiickm Gtumii- 
9$k4ffisrttkie, 17 SO, 8. C. G. Ahnsbt, Lehrbtgrijf der Wmtwchflt* Br- 
firdermiu und Reehtt der Gesandten, Dresden, 1764, v. 1, and a.— 8. C. H. 
yon Roimir, Fersuck tiner E'mhUung in St rechtUcktn moraUtcheu mdpoK- 
tuc&en GrmndsStz* uber dig G<i*ndttchaften i Gothai788, 8. 

* For instance, the Duke of Courland ; see droit d* Ugatio* dts Dues 
dt CmrUmde, 4. Many of the dependent towns in Switzerland ; see Mr. 
Dx Vattil, 1. 4. § 60. The Princes of Wallachia and Moldavia, ac- 
coaling to art. 10. of the peace of 1 774, between Russia and Turkey. 

f The Emperor of Germany may name ambassadors himself; bat 
wben an ambassador is to be aimed who is to treat of the a&irsof all the 

' * * * . 

Empire, 
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tion of each state in particular. But, 3. no subject 
part of a state, no person, however distinguished by 
his rank and dignities**, that has not a right to treat 
with foreign nations in his own name, has a right to send 
embassies. In the communications between sovereigns 
and their subjects, the former sends commissaries, and 
the latter deputies ; but neither of the two have the 
prerogatives of ministers. The latter have them not, 
for want of authority in those by whom they are sent, 
and the former, for want of the consent of the sove- 
reign ; and, besides, neither of them stand in need of 
such, prerogatives f. 4. A sovereign may, however, 
authorize other persons to exercise the rights of ap- 
pointing embassies in his name ; thus, the princes of 
the blood, governors of provinces, viceroys, generals, 
and even ministers |, send persons vested with the cha- 
racter, essential rights, and authority of ministers. 

SECT. 



Empire, all the states belonging to it participate therein. The King of 
Wand can send, of his own accord, ambassadors of ceremony, or to 
settle his own private affairs ; but for all public negotiations, the minister 
must be sent in the name of the king and the republic* See Mr. Di 
Bohch's negotiation. Most*, Firsuck, vol. 3. p. 119. 

• The Stadtholder has not, as such, a right to send ambasssadon, 
although he might do it as a prince of the Empire. 

f We may consider it as a point peculiar to the Empire, that the 
different states of it send ministers to the diet, and that the Emperor tends 
ministers to the circles and to the states. 

t See Wiquefort, vol. 1. p. 3. (I0oo). Moser, Vkrtuek, vol. J. 
p. 13. Mosta, ReRgiomverfutmng in Teutschla*d> p. 408. Dt RlAt, 
mtmt du piivmtmtnt, tome 5. p. 90, and the following* 
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f SECT. 4. 

« 

Continuation* 

The right of sending ministers making part of the 
rights of sovereignty, it returns, in case of a vacancy 
of the throne, into the hands of the people, or of those 
who are authorized to exercise the sovereign power in 
the interim *. A sovereign who abdicates his crown, 
loses with it his right of sending ministers; but the 
simple loss of possession, when involuntary, does not 
always carry in it the loss of right t« A Prince, by 
being held in captivity, or by being driven from his 
throne, or even from his dominions, does not, on that 
account, lose at once the right of sending ministers ; 
neither does he who has usurped his throne, or power, 
acquire this right by his mere momentary possession. 
It is the justice or injustice of the cause that ought prin- 
cipally to decide which of the two is entitled to exer- 
cise this right. The conduct of foreign powers, on 
such occasions, ought to be conformable to what has 
been already said with respect to the acknowledgment 
of general sovereignty. 

« 

SECT. 



* In Poland, the right of sending embassies, during the interregnum, 
falls to the Primate of the Republic. In the ecclesiastical states of Ger- 
many, it falls into the hands of the Chapter, during the vacancy of the 
Bishpprick. See the peace of Westphalia, art. 5. §17* Htaxius, d$ 

tftct.lmp. §3. §30. 

f SeeDoHM, M<*trrialU*> 1.4. p. S3, and the following. 
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SECT. 5. 

Of the Right of receiving Ministers. 

Those, and those only, who have a right to send 
ministers, have a right to receive them. They may 
even be obliged, imperfectly, to receive them, or at 
Jeast not to refuse them. But, except in the case of 
treaties, no state is under a perfect obligation to receive 
them, and still less to permit their constant residence at 
its court. Every sovereign may, then, dictate the 
conditions on which he will receive them, and fix the 
manner of their reception. Nevertheless, 1. a refusal 
to receive ministers would be attended with serious 
consequences; 2. once admitted, there are certain 
rights which are perfectly their due; 3. there are 
others, which are so well established by custom, that 
they cannot now be refused ; 4. there are many rights, 
particularly those belonging to the ceremonial, con* 
$erning which one court differs from another ; and, 
indeed, generally speaking, the positive rights of a 
foreign minister depend, in great part, on treaties 9 
and on law * ; all the rest are founded on custom. 

CHAP, 



* Many states have regulated by their laws some detached petals 
relating to embassies. Esamples are to be teen ia Da Rial* t.5. p.6fc 
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CHAP. II. 



OF THE DIFFERENT ORDERS OF MINISTERS. 



SECT 1. 

Of the Origin of the different Orders. 

The universal law of nations acknowledges but 
one order of ministers. It considers them all as public 
mandatories of the state which they represent, as far 
as relates to the business with which they are charged, 
and entitled to the rights essential to that quality, and 
to no other rights whatever. But the modern law of 
nations has established several orders of public mi- 
nisters, or ambassadors*, which differ essentially in 
whatever concerns the ceremonial. 

Formerly there was but one class of public minis- 
ters, who were all called Ambassadors. On their pri- 
vate affairs sovereigns sometimes sent A genus; and 

on 



• See J. J. Mascov, principia Juris public!, 1. 6, c. 4. $ IS. 2*. 
HaOEDOW, disours tur let differ ens caractirts des envoy it extraordinaire*, det 
. tn Uffit tdssuuret §u resident, Ac. Amst. 1736. in Most*, Vorrede zu dem 
Belgrade* Friedentchluss-, and in Gutschmjdt, s. Fehbir, diss, de pr*~ 
fgairva ordimit inter legates, Lip*. 1755. KuLflS, de legat'tmbus ttaiuum Imp. 
h t, *. *4 5 4. p. 4604 
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on missions of ceremony, or of little importance, they 
sent Gentlemen of Birth; bat neither of these enjoyed 
the rights, or were honoured with the ceremonial, due 
to ministers. In the fifteenth century ministers began 
to be received as the representatives of their sove- 
reigns ; but the disputes resulting from their rights in 
that capacity, and the expense, which became more 
considerable as the perpetual embassies grew more 
customary, gave rise to an order of ministers under 
the title of Residents* , much inferior to ministers re- 
presenting their sovereigns. These latter now took, 
exclusively, the title of Ambassadors. Residents were 
considered as above agents, even when the latter were 
charged with affairs of state. These agents were af- 
terwards called ChargSs des Affaires, and the title of 
agent sunk into disuse, except for those who were 
charged with the private affairs of the sovereign only, 
or as a mere empty title. 

In time it became customary to grant to the gen- 
tlemen of birth, a certain ceremonial, which though 
very vague + in the beginning, sometimes came nearly 
to that of Ambassadors, but oftcner resembled the ce- 
remonial of Residents. The custom of the present 
century has raised them above Residents, and they now 
form a separate order, between Ambassadors and Re- 
sidents, called Envoy*. Many causes gave rise to a 

multi- 



* Howrx, diseour*f on the precedency of Kings, mkeramto h *&» «rf* 
:o'rtrJatreatiieQf*inibjs$(ttit>rs t London, 1C64 p. 180. Leti, ctrtm% km /•«• 
'. 6. in several places. 

t See, particularly, the discourse on the different characters, Ac, 
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multiplication of the qualities of ministers, particularly 
of the second and third orders. Ministers Plenipoten- 
tiary, Ministers, Ministers Resident, Residents, Mi- 
nivers Charges des Affaires*. 



SECT. 2. 
Of Ministers of the first Order. 

Being the representative of the sovereign forms 
die characteristic mark of ministers of the first order, 
among which are, 1. the Cardinal Legates t, the Nun- 
cios J of the Pope$, Ambassadors properly so called 
(Ambasciatores, Ora tores. Magni Legaii\\, Bots-Chaf- 
ter, Embaxadores) the Bailo ^[ of Venice and Con- 
stantinople. The Nuncios and Ambassadors are divided' 
into ordinary and extraordinary. This division served 

originally 



• This dignity seems to be quite newly instituted by the King of 
Sweden for his Charge 1 des Affaires at Constantinople, 1784. See Mercurt 
mitt, etpol. 1753. t. l.p. 117. Most*, Versueh, t. 4. 1. 4. c. 27. 

f See J. J. Dt LA To a RE, de au tor it ate, gradu et termini t legati m 
latere, Rome, 1650. 4. G. Wagsnseil, dt legato a latere, Altorf, 1690. 
De Ugatis et mttcits pontificmtn eorumqut fatis, Saltsburg, 1765.8. But, 
t»w-a-days, it U very rarely that the Legates of the Pope are sent to fo- 
reign courts, for the reasons to be seen in La Bret, v. 9. p. 317. 

I See Wiidknpild, Grundlicke, &c. 1788. 4. 

$ But not the simple Legates, or Vice Legates, or Governors, that 
the Pope sends into his states ; and still less the Legati matt. The Car* 
dinal Protestors, as such, are not considered as ambassadors. See 
WiftuiroRT, vol. 1. p. 5. 

|| Lumo, theatrum eeremon.y. 1. p. 740. 

% LtBasT, VbrUtungen, v. 1. p. 337. 
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originally to distinguish perpetual Ambassadors, from 
such as were sent on some particular business ; but, 
at present, there are perpetual Ambassadors, who are 
also vested with the more distinguished * character of 
extraordinary t* With respect to precedence, 1. the 
character of representative, which is common to them 
all, raises all the ministers of the first order above those 
of an inferior order, without respect to the rank or 
dignity of the states they are sent from. 2. Among 
the ministers of the first order, the Cardinal Legates 
and the Nuncios of the Pope take the lead of all the 
Ambassadors of Catholic states ; but those of Protestant 
states t do not yield to them in this point. 3. The 
extraordinary Ambassador takes the lead of the Am* 
bassador in ordinary §, when they are both from the 
same state; but, 4. among Ambassadors of different 
courts* no regard is paid to this distinction ; they all 
claim a right to precedence, or yield it to others, as it 
ig claimed or yielded by their sovereigns. 

8ECT. 



• LuKlO, theatrum ceremon. v. 1 . 308. 

f Mosin, Forre de xu dan Be/grader Fridatiscibns, p. 16. note t, 
id. Bri frige z* dem Eurep. Volkerrgcht. vol. 3. p. 91. 

X WMund CrZnungt&arwm Carl. VI. p. 77. 

§ This, however, depends on the pleasure of the sov er eign who 
sends them ; and we have often seen the precedence taken by him, who 
was of the most noble birth, or of the longest standing hi service, *c. 
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SECT. 3. 

Of the Ministers of the second Order. 

Ministers of the inferior orders are not looked 
upon as the representatives of their sovereign*. They 
do represent him, however, with respect to the affairs 
they are sent to transact in his name; and even with 
regard to precedence among themselves; so that they 
ought to be looked upon as representatives in an in- 
ferior degree. Again, though the manner of repre- 
sentation is the same among ministers of the inferior 
orders, yet, the degree of dignity with which they 
are vested by their sovereign, and the honours by 
which they are commonly distinguished, has given 
rise to the division of them into ministers of the second 
and third order. 

Among ministers of the second order are, the 
Envoys f (Imriati, AblegatiJ, the ministers plenipo- 
tentiary I, (gevoUtnachtigter Minister^ J the Inter Nun- 
cios 



* Mostly Ftrrede, &c. p. 20. 

f There arc no envoys stileci, envoys m uriinmty; this would seem 
inapplicable to the origin of these ministers. A distinction is, however, 
made between die envoy, and the envoy extraordinary; and between the 
envoy extraordinary and the plenipotentiary. But these distinctions have 
no influence with regard to precedence. 

X On the singular distinction made at Bonn, between the plenipo- 
tentiary and the gevollmach/igter minister, see hJ. Journal, 1787- p. 447. 
Thb distinction has never been adopted any where else, that I know of. 

f It is not yet 6fty years since the ministers plenipotentiary began 
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excluded from the rank, title, and privileges of mi- 
nisters*. 



SECT. 6. 
Of Deputies. 

Sometimes the minister sent by a body, or as- 
sociation, of states (such, for instance, as that of the 
United Provinces, or the Swiss Cantons), as also those 
sent by the different courts to congresses, are called 
deputies. This name neither adds to, nor takes from, 
the quality of minister, with which they may be vested 
at the same time, neither does it, of itself, designate 
a particular order of ministers. There are ambassa- 
dors and other ministers, who are at the same time 
deputies, and there are also simple deputiesf; but 
these last cannot claim the rights of embassy, because 
they are not vested with the character of ministers. 
Of this last class are those whom subjects send to their 
sovereign. Some ministers are called commissaries 
(which sometimes happens when they are sent to make 
limited treaties), aad they have during their functions, 

a right 



• -T, 



* If, sometimes, in little states they may be indulged with immtmi* 
ties of j uri sdiction or of Imposts, we ought not on that account* to look 
upon such imnkinkies at their due. 

f Many towns In Italy and Spain have a right to lead deputies to 
their own sovereigns, to which deputies they ghre the title of ambassa- 
dors; hut they hare ebb title only; they can daim none of the rights of 
embassy. See Di Rial, V. §« p. St. 
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a right to exercise the prerogatives of ministers. But 
properly and strictly speaking, those only are called 
commissaries whoni the sovereign sends to treat with 
his subjects* 



SECT. 7. 

Of the Right of sending Ministers. 

The right of sending ministers may be possessed 
in part. Either a state may have a right to send mi- 
nisters of all the orders, or of some only* All the 
crowned heads, the Republic of Venice, the United 
Provinces, the Swiss Cantons*, and (to some courts) 
Genoa and the Order of Malta f, possess the right of 
sending ministers of the first order. The states of 
the Empire have prevailed on the Emperor % to grant 
them the right of an embassy of the first order, and, 

p 3 as 



♦ The Swiss, however, have not been able to obtain from tbe coufC 
of France, the same treatment at custom grants to the ambassadors */ 
the other Great Republics. The Swiss rarely send one or two mioistsii. 
in ordinary as they did to Vienna, 1700. See Etmt tt ddKca de h fmuu, 
V. l. chap. is. Generally the Cantons n*me each its own deputy, whielp 
feave, at most, toe rank of ministers- of the second onjer. SceDsfeui» 
yol. *. p. 40. 

f The Older of Malta obtained fee ranfc, *c of ambassador mj 
||i minister at Rome, 1747* at Vienna, 1749. Moasa, w^, vol. •• 
p. 9. The declarations made by the Republic at Venice on this oflca&QB 
is in the Mtr. kisu <t p*L \749» v. I. p.«7lt . 

J G*n-tom **• vu «s» M, 
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as far as relates to their ministers sent to the Diet, 
it is granted them by all the foreign states. They de- 
mand it from all the Courts of Europe, in alleging 
many acts of possession in their favour*, and, after 
their example, the German Princes demand the same ; 
but neither have been able, as yet, to obtain it. They, 
as well as the other sovereign f and denii-sovereign 
states^, send ministers of the second and third or- 
der. Ministers of the first are seldom sent to courts 
from whence ministers of the same order are not re- 

• * 

ceived. 

SECT. 8. 

Of the Choice between the different Orders. 

A power, possessing the right of embassy in its 
full extent, has a right to choose with respect to the 
order and number § of the ministers it sends. How- 
ever, 



• What happened at Vienna, 1765. Moser, auswartiges Stoats^ 
recht, p. 229. item Zuiatzx vau seinem ncuen Staattrtcht, v. 1. p. 10-2. and 
1781. is without doubt in favour of the Electors : though each of these 
examples show, that many of the powers avoided granting formerly the 
same treatment to their ministers as other ambassadors. 

f On the right of embassy of the Counts, see Moser, Beitrage, vol. S. 
p. 10. On that of the Imperial cities, J. U. Cramer, depart Jure crvitatum 
JmperiaRum ac gentium Bberarum in redpiendit legatit, Marb. 1740. 4. 

X Some of the Princes in Italy, it is true, have latterly sent and re- 
ceived ministers of the first order (See Moser) ; but it seems, they owe 
this rather to their being considered as Royal Princes, than to their sove- 
reignty. 

£ Sometimes several ministers of different orders are sent to the same 
court. See Uttrct) Memoires, et Negociatiortt in Chevalier d*E0N, p. 101. (*.) 

8 
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ever, 1 . it may be looked upon as an established cus- 
tom, to send ministers of the same order and in the 
same number as those received. 2. There are some 
embassies of ceremonv that are not received but in 
the order and number established by a particular cus- 
tom *. 3. Sometimes it has been insisted on as a right, 
to send several ambassadors to courts from whom 
more than one had not been refused f. On the con- 
trary, it often happens, particularly in Germany, that 
one minister has letters of credence to several courts 
at once, 

p 4 SECT. 



* The Republic of Venice congratulates the Emperor, the Kings of 
France and of Great Britain, on their accession to the throne, by an 
embassy of two ministers of the first order. The King of Sardinia not 
being able to obtain (1774) the same, refused to receive any congratula- 
tion at all. See Moser, vtrsuck, vol. 3. p. 71. The United Provinces 
congratulate the King of Great Britain (and other kings) by an embassy 
of three ministers. 

f Tlje Emperor grants to the Electors, in virtue of the dpi/. Imp. 
art. 3. $ 20, the right of sending several ambassadors at a time ; but a{ 
the peace of Ximeguen (Wiquefort, 1. 1. § 26), and at the diet of elec- 
tion, in 174-2. some powers, and France in particular, attempted, but in 
rain, to dispute it. Moser, versuch. v. 3. p. 106, 
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• * 

SECT. 9\ 

« 

Of Choice in the Person of the Minister. . 

The choice of the person* to be sent as minister, 

depends, of right t, on the sovereign who sends him; 

leaving the right, however, of him to whom he is sent, 

of refusing to acknowledge any one, to whom he has 

a personal dislike J, or who is inadqiissable, by the laws 

and usages of the country §. 

CHAP. 



* BvvKEasHOEK, 1. 1. C. 5. Qui rccte legafi mtttuntur. Birth (Let. 
mim. ttnig. du Qhrv, d'&ON, p. 05), post, religion, and even sex, form 
no reason for exclusion. The wife of Marshall Geuebriant was ambassa- 
dress in form. This is, however, the only example of the sort. The 
Countess of Koenigsmark, sent to Sweden by Augustus King of Poland, 
was not really an ambassadress, though she was charged with affairs of 

• * 

state. .F. C. Moser, die Getandtin nach ihren Reckten tend Pfltckten\ in his 
litim Schriften> vol. 3. n. 2. 

f But the Nuncios of the Pope, sen,t to the Emperor, to France and 
to Spain, as well as to many other Catholic courts, are chosen by the 
courts to whom they are sent. The Pope has, but in vain, endeavoured 
|p restrain this usage. Sec Ha Berlin, Ram. Conclave, p. 23. 

X See, however, the mimoires d'EsTRADEs, v. l. p. 037, 203. If 
the minister is sent to a prince, not as such, but as the chief of a body 
of states, the prince has less liberty to refuse him, on account of any 
personal dislike. See an example in Moser, Zusatz* 9 v. 3. p. 1190, and 
Scholotzer, Stmntsamuige*, b. 4. p. 4.S8. 

§ It seems that France has hardly ever consented to receive one of 
ber subjects as- minister from a foreign court; and yet the case under 
Charles VII. See Moses, Venuok, v. 8. p. 80. The United Provinces 
resolved, by an ordinance of the States General of 1727, never to receive, 
as minister from a foreign court, any person bom in their territory, or by 
his residence, subject to thejr laws ; excepting only the sons of foreign 
ministers. Pistil, commenterii dt refubU Batava, p. 401* 
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CHAP. Ill, 

pF THE FORMALITIES NECESSARY TO A MINISTER'* 
BEING RECEIVED AT A FOREIGN COURT, 



SECT. 1. 

Of the Retinue of a Minister. 

The next point to be considered is, what relates to 
the retinue of the minister, and to his being acknow*? 
Iedge4 in his diplomatic capacity. The military pro? 
cession accompanying ministers formerly is fallen into 
total disuse, except in the great embassies, that the 
Turks send to some European powers, and those they 
receive in return. The retinue of a minister varies ac- 
cording to his order. In that of an ambassador there 
are very often several gentlemen and pages, a number 
of secretaries, clerks (sometimes a chancellor at tbei* 
head) one or more interpreters, a numerous train of 
servants in and out pf livery, &c. With respect to frig 
moveables, plate of all sorts, and in ahun^Unce, and 
several coaches and sets, of horses, seem absolutely ne- 
cessary. However, it is well known bow much all 
this depends upon circumstances. The retinue of mi- 
nisters of the second and third order is much less : thp 

envoys 



* 

4 * 
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envoys have rarely any gentlemen, and not oftep more 
than one sei- rotary f . The heavy expenses attending 
embassies of the first order, and which must be defray- 
ed either bv the court who sends the ambassador +• or 
by the ambassador himself, have much contributed to- 
wards the disuse of perpetual -embassies of. the first 
order J.* Some courts, for different reasons, never- 
send any at all of the first order. . 

SECT. 2. 

Of Letters of Credence. 

Before a minister can expect to be acknowledged 
at a foreign court, he must produce a letter of cre- 
dence \\ 9 written by the sovereign § who sends him, to 

the 



• The Russian Envoys have commonly two. 

.i* F. C. Moser, Pon dent Appoint ement oder Gthelt tints Gtsanten, in 
his kltine Schriften, v. l. p. 182. See also Le Bret, A/jguzi*, v. a. 
p. 200. 

J There are, in times of peace, about thirty-seven perpetual am- 
bassadors in Europe, eleven of whom are sent by France. There are, be- 
sides, about eleven Nuncios of the Pope. 

|| J. G. Estor, de jure poscendt lit/eras qua* vacant credentia/es a legatis, 
Jenae, 1748, 5. J. F.Juoler, de litterit legatorum credentialibus, Lips* 
1741, 4. 

% The constitution of each state determines, whether the prince 
alone is to sign the letter, or whether any other branch of the government 
is to participate in it. The letters of credence produced by the ministers 
sent from Poland, are obliged to be signed by the King by the authority 
of the Republic. See the afiair of Mr. de Borch, in Russia. Moser, 
Fcrtuch, vol. 8. p. 119* 
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t 

the sovereign who is* to receive him. This letter makes 
mention of the motive of the mission, the name and 
quality of the bearer; and prays the person to whom 
it is addressed to give full credit to what he shall say on ' 
the part of his court. The form * of these letters varies 
according to circumstances, but commonly they ure 
in the form of letters of council. One letter of credence 
may serve for t\vo'ministei»s sent at the same time, if 
theJJr are both of the same order. Sometimes, on the 
contrary, one minister has several letters of credence t » 
this happens when he is sent to several sovereigns, or 
to one sovereign in different qualities. 

SFXT. 3. 

Of Letters of Recommendation. 

Letters of credence must not be confounded . 
with simple letters of recommendation J, which are 

some* 



* De Nettebladt, di forma htUrarum credemudum* SNEEDOarr, 
1. c. sfecialtf c. 1. art. 1. 

f Some courts give several copies of the same letter of credence to 
their ministers of the first and second order, one of which is .delivered to 
the minister of state, before the original is presented at the audience, 
Bece ? Siaatpraxh ; 1. 5. chap. 1. p. 240. This case ought not to be con- 
founded with the one we are now speaking of. The ministers sent to 
Switzerland are often charged with more than four different letters of cre- 
dence. So it is with those sent to the Emperor, to the circles, &c. 

X Sometimes, however, letters of recommendation come very near 
to those of credence ; and those that foreign ministers, sent to the United 
Provinces, carry to the Stadtholder, seem rather letters of credence than 
fimple letters of recommendation. 



« 
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sometimes given to the minister, to recommend him 
to some prince or princess of the family of the sore- 
jreiga to whom he is sent. Sometimes such letters are 
addresssed to one of the principal ministers of state +, 
pr to the chief magistrate of the place t where he is to 
reside. 



SECT. 4. 
Of I\dl-Pwers. 

Ministers to whom a negotiation is confided, 
must also produce their full-powers, specifying the 
degree of authority with which they are vested J. These 
fulJ-powers are either general |) or special, as circum* 

stances 

r s ' «i ■ ■ ■ . . ■'■ n ■ ■ ■ ' ■ . ' . ■ ■ i ■ 

• AH the ministers tent into Turkey cany such letters tp die Gran4 
Vfair, before they are admitted to the audience. 

f The ministers sent to the Circles of the Empire, very often cany no 
other letters tfian those of recommendation to the chief magistrate of the 
Imperial City where they are to reside. Sometimes they carry letters of 
credence to such magistrates. See Ickstao, d* Ugatorwm m chiuMm 
jm/ m ntMs at fiberk rMnihfm frimlf&is mc jmribus f 1740, 4. and in his 
s/mrati, v. 8. p. 501. 

X The state with which they are to treaty mutt know if they corns 
to hear its proposal*, in order to give an account of them ; or to negotiate, 
•t conclude ; if they can name substitutes, or, if there fee several, if they 
can act separately, or only conjointly, &c. 

U Poll-powers are genera), if they contain either a general authority 
to treat with one power, or an authority to treat with several powers : 
fhese last are called ad mtmn /•*%&?• Thev sit rate } tee L^iiBsftTTj 
y . $. p. 74t. v. 9. p. 053. 
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stances may require. A full-power * may be enclosed 
in the letter of credence ; but if it be separated from it^ 
it is commonly drawn up in form of a letter patent. 
Ministers sent to a congress, without being furnished 
with letters of credence to any court, produce only 
their full powers, which they exchange with each 
other, and which answer the purpose of letters of cre- 
dence. Sometimes the full powers, produced at a con- 
gress, are put into the hands of the mediators. 



SECT. 5. 
Of Instructions. 

The minister who is to carry on a negotiation is 
furnished with instructions f ; these are to be his guide 
in his general conduct towards the court to which he is 
sent, and towards the ministers of other courts whom 
he may find there, and particularly in the manner of 
opening and conducting his negotiation. These in~ 
sructions, as well as those that it may be necessary te) 
dispatch to him in the course of his embassy, being in- 
tended for himself alone, are not usually produced to 
die court where he is sent, unless his own court orders 
him to do it, or unless he, from urgent motives, think* 

himself 



* S**tDo*Ft, on 4e Colov, *«•?, P. tpefefal. c. l, tot. t. p. \%7* 
f Pomk, jmrittucht Promt, T. 1. p. *Sft. See fount of the*e M* 

sfractioni in W*unr«iu*, ?. 1. p. toe? *nd in tatny f»rfi of t»b 

tJUDtf, mbmirtty &c. 
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himself justifiable in communicating certain passages 
of them *. Sometimes he has two sets of instructions, 
the one public, and the other secret. 

The minister must have the key to the cypher of 
bis court. 



CHAP. IV. 



OF CEREMONY WITH RESPECT TO MINISTERS. 



SECT. 1. 
Of the Audience of Ambassadors. 

When the minister arrives at the court to which 
he is sent, the first thing he has to do is to present his 
letter of credence. He delivers the copy or the origi- 
nal to the secretary of state, &c. aud then he requests 
an audience with the sovcrcigu. 

The audience is either private or public ; of the 
last sort are the audiences given to great ambassadors. 

These 



V 



* Let mttmitet du Comte d'Aviux furnish a number of examples of . 
such communications. This matter is left to the direction of the minuter; 
be ought to know how far he can take upon him to do it, without expo* >?* 
ing himself to blame* + 



•-.■ 
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Tliese solemn audiences were formerly preceded by 
the public entry of the ambassador, which ceremony 
is now become less frequent* among the Christian 
Powers of Europe. It is still customary with the 

Turks f- 

The day for a public audience being fixed on, 
the court sends the person who is to perform the in- 
troduction, accompanied with other officers of the 
court, to the house of the ambassador, who, accompa- 
nied with his retinue (and, formerly, with the foreign 
ambassadors) $, takes the coach-and-six sent him by 
the court, and mates his own coaches-and-six follow 
him. Arrived in the interior court of the palace, he 
is received by the proper officers of the court, and 
saluted with military honours. He is then conducted 
up the ambassador^ stairs, to the presence chamber §. 
There the sovereign is seated under a canopy ; beside 

him 



• It has never been customary between Spain and Austria, nor be- 
tween courts of the same family. See De Real, 1. c. v. 5. p. 309. The 
Turks do not give it to the ambassadors of all the Christian powers ; see 
Li BtET, Magazin, v. 2. n. 2. The Pope gives it to ambassadors of obe- 
dience only. See Chimorual diplomatique de RoiISSlT, tome 2. p. 175. 
The disputes arising on different points of the ceremony seem also to have 
rendered it less frequent. We see, however, some recent examples of it. 
See MoSEft, Fersuch, V. 3. p. 251. Batrdgf, V. 3. p. 204. 

f See the description of some public entries and audiences in Mo* 
Sift, Fersuck, v. 3. p. 200. Bet /rage, v. 3. p. 309, and the following. 

X De Real, v. 5. p. 300. says that the custom ceased 1661. See, 
however, let now tiles extraordinaire* 9 1785. n. 31. 

$ The honour of going up the ambassadors 9 stairs and of being re- 

* 

ceived in the presence chamber, is not always granted to ambassador* of re- 
publics. The ambassador of Genoa, for instance, at Rome. 
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him is the chancellor, or some other of his ministers of 
state, and on each side are the princes and princesses 
of the blood : the officers of the court and a number of 
-persons of quality form a long line, through which the 
ambassador passes. The ambassador, accompanied 
with one or more of the officers of his retinue, ap- 
proaches the sovereign in making three bows. The 
sovereign, standing and uncovered, makes a sign to the 
ambassador to be covered, in doing the same himself. 
This done *, the ambassador makes his speech f, in the 
middle or at the end of which he takes bis letters of 
credence from one of the officers of his retinue, and 
delivers them to the sovereign, or to the minister of 
state who is beside him; after which, the minister of 
state, or, sometimes the sovereign himself, makes him 
a reply. Thus ends the ceremony, and the ssjibas* 
sador retires. He then has an audience of the consort 
ef the sovereign J, and of the other princes and prin- 
cesses of the blood §. 

SECT. 



* This right of being covered in the pretence chamber is the cha- 
sacteristlc mark of the audience of an ambassador. If he does not obtain 
•lie permission to do this, he is not received as ambassador. He does not 
tfc> it, however, In his audience with empresses and queens ; they make 
Mm a sign only that he has a right to do it. So it is in audiences with tht 
Tope. 

f When the speeches are ended, ambassadors kiss the hand of a 
princess who gives them an audience ; but this is an honour due to the 
aeltonly. 

% Moses, Beitrage, V. S. p. 403. 

| On the solemn audience at the Hague, see IaiIico w, itatfrhent in 
frwhtett Umet, p. 1. On the audience at Venice tee Amilot dha. 
HouiSAYB, kiit. it Fiemtf, vol, 1, p. 37 1 
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SECT. 2. 
Of the Audience of Ministers of the inferior Orders. 

Ministers of the second order may also obtain, 
from most courts, a public audience *. But both ambas- 
sadors and envoys usually content themselves, now-a- 
days, with a private audience. In which case they 
are introduced to the sovereign, who has only his mi- 
nister or ministers with him, and who receives their 
credentials with little or no ceremony. 

In many royal courts of Europe f, ministers of the 
third order, particularly residents and charges de§ af- 
faires, deliver their credentials to the minister of state, 
not being permitted to deliver them to the sovereign in 
person %. 

SECT. 



* See JAificow, 1. c. p. 07* A public audience is not, however, 
to establish the authority of a minister. See a dispute on this 
subject in Lambsrty, v. l. p. so. 

f The particular ceremonial of each court decides here. The Em* 
pcror gives audience to ministers of the third order, sent by the states of 
the Empire. Russia does not. See Wahrendorff, 1750. Adeluno, 
8utt*ptckickHi vol. 7. p. ISO. Neither does France, or Spain, flout. 
&rrts. 1783. 31 . Jan. 

X Whether the resident and charge 1 des affaires can be introduced to 
the sovereign afterwards, or not, depends on particular customs. Few 
courts seem to refuse it entirely. See, on that of Spain, Hamb. Gtrmp. 
L c. 
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SECT. 3. 
• Of the first Visits. 

■ t 

After a minister has been received at court, he 
ought to make it known to the foreign ministers at the 
nme court, in order to be acknowleged by them in that 
quality. According to the ancient custom (which sub- 
sists yet at many courts, and particularly at that of 
Ratisbon), the newly arrived minister made this noti- 
fication by a gentleman or secretary of embassy, on 
which all the ministers, of an equal or inferior rank, 
paid him the first visit, which he returned in due form 
and time. But, at present *, according to the cere- 
monial of the great Courts, the new-arrived minister 
makes a visit of notification himself by note or card, 
after which the other ministers visit him. It must be 
remarked, however, 1. that ambassadors refuse this 
first *isit to ministers of an inferior order, who, when 
the ambassador has made his notification to them by a 
gentleman or secretary, ought to pay him the first visit, 
at the time appointed by himself; 2. that royal am- 
bassadors sometimes refuse it to ambassadors of repub- 
lics f ; 3. that the Envoys sometimes refuse it to resi- 
dents and charges des affaires, and only make their 

notification 



* This change teems to be very recent ; it had not taken place at 
the Hague in 1700. See Lambertt, v. 1. p. 123. 

f WiftuiFORT, vol. 1. r« 2i0, 292. Gotichmidt, drpr*r*g*tr** 
erJiws inter bgatos. $31. 
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notification by *a secretary, &c. so that there are many 
contestations on this point of the ceremonial. Even 
where the ancient custom subsists, there are disputes 
about the manner of making the first visits, and about 
the order in which they ai e to be returned *. 



SECT. 4. 

Of Precedence in Visits of Cereriitoiy* 

In the visits that ministers make to each other ; 
1 » the ambassador yields the precedence to the ambas- 
sadors that visit hiin f, without any regard to the dig« 
nity of his or their sovereign ; 2. he does not yield it 
to ministers of an inferior order J, although their sove- 
reign may take the lead of his. In the visits that mi- 
nisters of the second and third order make to each 
other, the precedence is always given to the vi- 
sitant. 

q 2 SECT. 



• Ckit\zViZ% y manure Jenigocier arte Us souverains, p. 111. 

f The ambassador of France now yields it to that of the United 
Provinces. See db Real, p. 4 i . and even to the ambassadors of the elec- 
tors, sent to elect an emperor. See Roussit, £sco*n sur It rang, p. iy. 
Even the ambassadors of the Emperor yield it to those of kings and elec- 
tors. See Gutschmidt, d* pnrrogttha ordimt inter iegatos, J 31. not. i. 

t M4m\m 4'Estbadis; vol. a. p. 28, 469, 480. 
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SECT. B. 

Of Precedence before other Persons of the Court. 

The contestation, relative to rank, between fo- 
reign ministers and persons of birth and distinction at 
the court to which they are sent, are numberless *. 1 • 
Ambassadors will yield to none but princes of the 
blood f. They claim a right to take the lead of all 
other princes, of all the officers of the court and mi- 
nisters of state, and even of the cardinals $. The am- 
bassadors of kings have, more than once, claimed the 
precedence before the electors^ and princes of the 
Empire, in the houses of the latter. 3. Ambassadors 
claim the lead of the princes* of the Empire in person, 
not only in the houses of the latter, but at the Imperial 
Court also ||. The ministers of the second order, par- 
ticularly the envoys extraordinary of kings, claim rank 
immediately after the family of the prince at whose 
court they are, and sometimes before the princes who 
are only relations, 

SECT. 



* Bykkikshoek, qu*tt.jttr.fM. 1. 3. c. 9. 

f See d'Esnuu, mbmireSj tome 8. p. 4*9, 432, 4S4, 439, 447. ft 
was settled, 1749, relative to the first risit to the fadtaolder, after many 
disputes with the French ambassador, that the latter should make the fiat 
visit, and that it should be returned immediately. 

X These latter, however, do not yield it ; the Pope, on the contrary, 
claims the precedence for them. Mosm, Vtrtuch, vol. 4. p. 5a. 
•hafttrecht, p. 100. 

5 Roussit, tBscoun sur U rang, p. 88. 

II See Cafiu Ifip. art. 99. 



C. IV.] RESFECT TOMIKISTntS. 223: 

SECT. 6. 
Of the Title of Excellency. 

> All ambassadors have now * an indisputed right 
to the title of excellency; but, of all ministers, they 
only have that right. If it is sometimes given to the 
envoys extraordinary of kings, and even to other mi- 
nisters of the second order, it is, because it is due to 
them in some other quality than that of minister ; or 
else it is given them out of mere complaisance f. 

SECT. 7. 
Of other Marks of Distinction given to Ministers. 

The ambassador is distinguished from ministers 
of the inferior orders by many points of the ceremo- 
nial. However, this depends so much on the parti- 
cular usages of each court, that we can mention only 

q 3 such 



* The title of excellency wis first given to kings, then to princes 
and counts, and afterwards, particularly since the peace of Westphalia, 
to ambassadors. See Gutschmidt, 1. c. § 83. note k. Moses, octet* 
m*mgt Gtsddtr ExctUenZrTttulatur. in his hUme Schr. v. 8* p. 100. ▼. 3. 
p. 1 . This title is given to the ambassador by every body, except by the 
sovereign to whom he is sent, and for this reason the cardinals refuse to 
give it during the election of the Pope, The weekly president at the 
Hague does not give either. 

t J. J. Mossi, fmn den Mxcellemx der Oeumdftm vmp a** Hang, 
1733.— 4. 
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such points as are most generally received : such is the 
right of going on visits, &c. of ceremony, in a coach* 
ajid-six, of ornamenting the horses with Jiocchi*, of 
being saluted with military honours f> of being ad* 
mined to balls and feasts J, and at court on all days of 
ceremony. Great Courts grant less to ministers of 
the second and third order than the little courts do § ; 
these sometimes yield as much to ministers of the third 
order, as the former do to those of the second. 



SECT. 8. 

Of Audiences during the Mission. 

The audiences, to which ministers of the first 
and second order are admitted in the course of their 
mission, are either ordinary or extraordinary, and the 
latter are either private or public. These last take 
place when there is a notification to be made in cere- 
mony, as also at taking leave. 

CHAP. 



• See edict published at Rome, 1743. Merc. hist, tt /•/. 1743. 
**1. 1. p. 84. 

f F. C. Most*, FmjjUn tmlitamuktn Urtmkm*c**P» der Qtumdtau 
la bit Uum SMftm, v. 0. p. 347' See whit happened in Russia, 17*3* 
Mm. Jus. st foU 170a. vol. a. p. 355. 3tf, The custom of giving 
ambassadors sentinels before their bouses, was preserved in Russia till 
1703. It is now kept up no where but in Turkey, and there to aiubass* 
dors extraordinary only. 

% Adiluko, StaattsgitcAiclt*, v. 7. p. 133. 

f Mm. JiV* #/ J*4 UCi, V 1. p. 330. 
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a 



CHAP V. 

OF THE INVIOLABILITY AND INDEPENDENCE OP 

MINISTERS. 



SECT. i. 

Of the Inviolability of a Minister. 

All foreigners, entering into a state, are under 
the protection of the law of nations ; but foreign mi-* 
nisters of the different orders, enjoy a higher degree 
of inviolability # than that insured to all foreigners by 
the general law of nations, which extends no further 
than protection from injury. This inviolability they 
derive from the dignity of the state they represent, 
and from the interest that every nation takes in the 
honour and securitv of those who are to transact its 
affairs in foreign countries. The sovereign, then, 
jnust be careful to abstain from every kind of violence 
against the person of a public minister, sent to his 
court, and he ought to punish, to the utmost rigour of 

q 4 the 



* S«e Bynkiiiuoek, Jefiro comp. hfatorum, C. 1, p. I. J. Hooct- 
VEKN, Ifgat'towmorigo et sanctimonia, Lugdun. Batav. 1703. 4. ScmLIU- 
•I NO, de legatorum irrviolahilitatf, Lips. 1600. Vitcb, 1743. 
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the law, and as crimes of state*, every act of vio- 
lence committed against him by others: provided, 
however, that the offender commits such violence 
against the minister, knowing him to be such, and 
provided he be subject to the jurisdiction of the sove- 
reign. All the powers of Europe acknowledge this 
inviolability, in ministers of all the orders, from the 
moment they enter their territory f till they quit it; 
so that, the Christian states permit even the minister of 
an enemy, residing at their courts at the breaking out 
of a war, to return home in perfect security. The 
Turks only have preserved the barbarous J custom of 
imprisoning foreign ministers on account of a rupture 
with their courts. In the course of a war no minister 

can 



• L. 7. D.adL. Juliam de vipubEca /. «//. D. de legariomib**. 

f Provided, however, that the state has been informed of the mis- 
sion beforehand 5 for, if this has not been done, the minister can claim 
no inviolability, till he has delivered his credentials. See Adiluno, 
StOiisgefckichte, V. 0. p. 303. Merc. hist, el pol. vol. 134. p. 419. 595. 
070. Still leas can a person in prison, whether for a debt or some cri- 
minal matter, demand his release on producing a Utter of credence, ob- 
tained posterior to his imprisonment. 

X Bvnkmshoik, 1. c. chap. 3. % 6. The Turks imprison foreign 
ministers in the Seven Towers, as soon as a rupture, or even a dispute 
that threatens a rupture, takes place between them and the powers by 
whom such ministers are sent. They seem to consider foreign ministers 
as a sort of hostages. See Lt Brit, Magazin, v. 3. p. 305. Laugh*, 
h'ntoirede Upa'ix de Belgrade, v. l. p. 33. 84. and the following. Some- 
times policy leads them to make exceptions. In 1730, they imprisoned 
the Austrian minister, while that of Russia was suffered to return home ; 
and in 17 87, they suffered the Austrian minister to return home while 
they imprisoned that of Russia. 
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can pass through, or enter, in safety, the territory of 
an enemy, unless express permission has been first 
obtained *. 

« 

SECT. 2. 

Of Exterritoriality in general. 

The universal law of nations acknowledges in the 
minister a perfect independence in every thing that 
concerns, directly or indirectly, his functions as mi- 
nister, and considers him, in that respect as exterri- 
torial. But that part of the law of nations which is 
founded on custom, extends this exterritoriality still 
further. According to it, the minister, his retinue, 
his house, and his carriages, are usually considered, 
with regard to the rights of sovereignty, as out of the 
territory where the minister resides, and as in the state 
from which he is sent. This is what is now under- 
stood by exterritoriality. As it is, however, the effect 
of the will of nations, it is susceptible of limitation, 
and is, in fact, limited in many respects f. 

SECT. 



• Hertius, de Blteris cornmeatus pro pace. F. C. Pistel, de legato 
ad hostem mitso ipso jure gentium etiam line litterb commeatus itrvnlabtfL 

Rim. 170s. 

f It is clear, that if ministers had a right to exterritoriality in the 
most extensive sense of the term, they would enjoy many privileges and 
prerogatives they do not enjoy ; and it is as clear that they do now enjoy 
more than is allowed them by the universal law of nations. We shall 
see both of them fully proved in the sequel, and that the general notion 
of exterritoriality, here given, is not sufficient for deciding on the que** 
tion of right which may arise on the subject. 
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SECT. 3. 
Of Immunity and civX Jurisdiction. 

In virtue of this exterritoriality, the minister and*, 
all those belonging to his retinue •, as well as his 
property f, are exempted from the civil jurisdiction of 
the state J . The minister can be cited before no tri- 
bunal, except that of the sovereign who sends him; 
but we must except here, 1 . when he is a subject of the 

state 



• Not extending to those who accompany the minister, without be- 
longing to the embassy or being of the number of his family. In England, 
the foreign ministers, on arriving, give in a list of their retinue, and 
those only are exempted from the civil jurisdiction of the state. 10. Ann. 
c. 7» See also, for Portugal, the ordinance of 1748. 

f GaoTius, 1* s* c. 18. § o. The exemption of ministers from 
the civil jurisdiction was settled in Holland by the ordinances of the 
States General of 11 August, 10;0, and 0. Sep. 1070 » and of the States 
of Holland, of 8 Aug. 1059. 30 July. 14 Aug. 1081. See the Gnti 
Pfaftwr Body under the above-mentioned years. In England, by an Act 
of Parliament, 10 Queen Ann. c. 7* In Portugal by the ordinance 

Of 1748. 

I See BvNKiasvotK, on this subject, cap. the last. Use ministers 
ttnt from the states of the empire to the Imperial Court demand an ex* 
emption from the civil jurisdiction. There has been many contestations 
09 this subject in tbe Aulic Council. It is now generally granted to 
those who are charged with state affairs only ; but not to such as are, 
at the same time, agents for those who have suits depending in the 
council, nor to such as have this last quality only. Tatiscnaa, vrr- 
f9«A uUr dit Frggf : Mir Rriehutanditehtm Gtsandu am Rcichshcfrath itt 
Qiritktbarkflt do Rtichshtfratfo untcrworfcu iind Revs St*aUca*zcl*j% v. 15* 
p. 400. 
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state to which he is sent *, or, when he is in the ser- 
vice of the state to- which he is sent; 2. when he has 
voluntarily acknowledged the jurisdiction of that state ; 
3. when, as plaintiff, he is bound to submit to the 
jurisdiction to which the defendant is subject, and con- 
sequently is .obliged to plead, in case of an action 
against him arising from the process ; 4. with respect 
to property, that which belongs to him in any other 
quality than. that of minister f, is subject to the juris- 
diction of the state, and may be seized on for causes 
•not relative to the quality of minister; though, strictly 
speaking, the property belonging to hini as minister 
is exempt from seizure, during the time of his mis- 
sion J, yet, the mission once terminated, if he at- 
tempts to quit the state without paying his debts, the 
state may refuse to let him depart, or, at least, to carry 
away his property ; and may even seize on this latter. 
There are instances of this right having been exer- 
cised P, though generally it is not exercised §. 

SECT, 



• Bywkkrshoik, 1« c. c. 11. WigUEFORT has in vain endeavoured 
to maintain the contrary. 

•f* V<fN Stick, to* e'tnem Gtsandten der Handel trtibt, see his Ausfu* 
knmgen, 1770, p. 17* Bynkeishoek, 1. c. chap. 14. 

\ GaoTius, 1.9. c. 18. $9* KtJLPis, Colleg. Grotto*. l,c(£ 
p. )09. 

)t Most*, Vermel, v. 4. p. 543, 555. Mere. k'ut. el poL I77i,v;i* 
p, 300. 

§ The ordinance of the States General of 9th Sept. 1679, express!* 
forbids these seizures. 
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SECT. 4. 

Of the criminal Jurisdiction. 

Ministers and their retinue (the latter less gene* 
rally) are exempted from the criminal jurisdiction of 
the state to which they are sent. A crime, then, com- 
mitted by a minister, does not deprive him of the spe- 
cial protection of the law of nations and of that inviola- 
bility which the interest of his sovereign requires him 
to preserve. Nevertheless, if it be some crime imme- 
diately against the safety of the state, the sovereign 
has a right to act against him as against an enemy of 
the state. If the safety of the state requires it, his 
person may be seized, and he may even be put to 
death like another enemy. But it is doubtful whether, 
even in the case here mentioned, the criminal juris- 
diction could be exercised against the person of a mi- 
nister, and, on account of the consequences, it would 
be dangerous to establish the principle. It is a custom 
among the courts of Europe, when a minister has com- 
mitted a crime of a private nature, to demand his re- 
call * ; and if it be a state crime t to seize his person 

and 



• But, in England, for want of an express law, ministers are not 
ipt from the criminal jurisdiction. See on the affair of the Count of 

Goerchy accused of poisoning. Archiwhol*, Brief* vber E*gU*i % 8 ter. 

4bf. (ed. 1.). 

f A great number of ancient examples may be seen in Wiquifort, 

and BYjfxaasBotx, but particularly the conduct of England towards. 

GjUenborg, 1711. In France towards the Prince of CcUemare, 171s. 
1 See 
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and keep him confined as long as the state is in danger, 
and when that danger ceases to exist, to release him 
and send him home. But even imprisonment is seldom 
bad recourse to, if the danger is not so very pressing 
as to render it unsafe to send him home, or write for 
his recall. It is of little consequence to a state, whe- 
ther the retinue of its minister be exempt from the cri- 
minal jurisdiction of the country where they reside ; 
and it often happens, that courts do not grant the same 
exemptions to the retinues of foreign ministers as their 
own ministers claim for theirs. 



SECT. 5. 
Of the Jurisdiction over the Retinue of the Minister. 

The retinue of the minister, being exempt from 
the jurisdiction of the state, ought to be subject to the 
jurisdiction of their master, or of his and their sove- 
reign. It belongs to the two sovereigns * to fix on the 
degree of jurisdiction that the minister shall exercise 
over his retinue f ; for this point is very far from being 

so 



See Mhtoirtt dt U'Hgenct iu Due d' Orleans, tome 2. p. 153. In Russia 
towards the Marquis de la Chetardie, 1774. Adiluno, Staattgttdidte, 
T.4. p 134. and towards the Marquis of Bona, 1744. Moiir, Fersuci, 
VOl. 4. p. 374. Batrige t V. 4. p. 900. 

• Bynkirsh oik (1. a chap. 15.) says that the sovereign alone who 
•ends the minister, may fix on the degree of jurisdiction he is to exercise 
•ver his retinue. But this seems to be extending the right of exterritoriality 
loo far. 

f WsLLIKBiaay dtjur'u&cmm Agcft* m cmitn urn, Gedani, 1705, 4. 
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search, to force the minister to sarrender tbe^ accused, 
or, to take him from his dwelling by fopce ? These tut 
the principal questions' to be resolved, in examining, 
whether a minister possesses the. right of granting an 
asylum or not. * 

According to the principles of the natural law, it 
would appear, that, if the minister knows that an ac- 
cused person (whether innocent or guilty) has taken 
refuge in his dwelling, he ought not, unless he has 
some just and cogent reason for so doing," to refuse to 
give him up *; and that, if he dpes, he ought to im- 
pute to himself all the consequences of such refusal. 
However, according to modern custom, ministers, al- 
leging the exterritoriality of their dwelling, or else 
particular usages f, claim the right of granting an asy- 
lum, and regard as an infraction of the law of nations, 
every violent measure taken by the court, in order to 
force from their dwellings any person that may have 
taken refuge there. Courts do, nevertheless, come 
to these extremities, when gentler means fail, particu- 
larly 



• If, for instance, the court has consented to his receiving him. 
See the remarkable example of the taldng of the Due de Rippexda from 
the hotel of the English ambassador at Madrid, 17 20. Munoiretde Momt- 
©OM, V. 1. n. 11. 13. 13. ROUSSET, recuetl, V. 4. p. 60* 

f At many courts, this right was formerly granted to ministers; 
but* from the nature of the right, every power is justified in declaims 
that it will no longer grant it, and this several of them have done. . With 
others it yet subsists, but its extent is every where disputed, and is gene- 
tally allowed not to extend to state criminals. 
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jforly when a state criminal* is in question. Dispute* 
An this subject fl^ist, consequently, be inevitable. 

What hal bqpft said of the dwelling of the minister, 
may be said of his carriages. Though exempt from 
being searched like other carriages (at least at most 
courts), yet they cannot be employed to carry crimi- 
nals out of the state, in order to save them from the 
hands of justice f. 

SECT. 7. 

* 

Of the Sight of Franchise. 

There is not the least solid foundation on which 
ambassadors can claim this right J, in virtue of which 
they are authorized to exempt their whole neighbour- 
hood from the jurisdiction of the civil magistrate, by 
placing the arms || of their sovereign on the houses. 
This abuse, formerly tolerated at some courts §, and 

par- 



* Mere, h. et fvl. 1748, v. p. 1. 53~, QQ5. *Mosaa, Fersuch, v. 5. 
f. 205. 

f See what happened at Rom% 1750. Moser, V«rutch x v. 4. 
p. 900. 

J J. Upmark, s. resp. O. Toernr, dt franchise qu&tcriorum teujun 
msjK *fud legato*. Upsal. 1 7 06 . 8 . 

|| On the custom of placing arms, see Sc hot, juristisches fficimbLti, 
8. Jahr. n, 33. 

§ In Spain, where this custom subsisted, an endeavour was made to 
abolish it, 1504. See KiiEvivHULL&R, annates, vol.4, p. 1310. By an 
ordinance of 1084, the right of granting au asylum was limited to the 

K hotel 
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particularly at Rome*, subsists now in a few states 
only, and there but in a very trifling degree. In ail 
the other states it has been very wisely abolished*. 



CHAP. VI. 



OF THE RIGHTS OF MINISTERS IN RELIGIOU1 

MATTERS.. 



SECT. 1. 

Of domestic Devotion in general. 

The domestic devotion which the father or head 
of a family performs in his house, surrounded by his 
children, relations and dependents, is of two sorts, 

simple 



hotel of the minister; and even there it has not always been respected. 
At Venice this right subsisted, and subsists still with respect to some 
houses very near to that of an ambassador. The protection that the anr- 
bassador of France gives to some houses at Constantinople, seems to be 
derived from another source. See Laucier, Hist. de la Faix it Brlgrade, 
v. l. p. 84. 

• See, on the famous dispute between Louis XIV. and Pope Inno- 
cent XI, relative to the right of franchise, March. Lavar£ni Legath R** 
nana ejusque cum Romano Pontifice Innocent XI. dijsidio> 1018* Ed. *, 1699> 
12. SCUMAUSS) corf. jut. gent, accad. V. 1. p. 1009* 
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simple, and qualified. The first comprehends those 
acts of religious worship only which do not require the 
ministry of an ecclesiastic ; the second, those acts also 
which do require such ministry, and which form what 
is called the sacres prwSs. The first, being forbidden 
to no one by the natural law, may be exercised by all 
who are admitted into the state, and, consequently by 
a foreign minister. But qualified devotion, or the sa- 
cres prhts, was forbidden to all private persons soon 
after the introduction of the Christian religion (as well 
by the general councils* as by the civil laws), and is 
still so forbidden. A particular permission is then ne- 
cessary to be obtained, before it can be exercised, 
whether it be according to the forms of the established 
religion of the country or not. It remains then to 
know, whether a minister has a right to perform this 
qualified devotion in his dwelling. 

According to the principles of the Roman Catholic 
religion, a minister is permitted, in case of necessity, 
to confine himself to the exercise of the simple domes- 
tic devotion, whether the religion of the country where 
he resides be Catholic or not ; it would, therefore, ap- 
pear, that the exercising of the sacres prives; or quaK- 
ii id domestic devotion, is not one of the essential rights 
of a foreign minister t- However, in the case that the 
religion professed by the minister is not that of the 

r 2 country 



* Comcit Gaugrense, C. 5, (5. Lau&ceMt, can. 57. See BoHMER, de 
prhtatit Ugatorum sacris, chap. 1. (15. 

t Not. is. I. 2: c, de tumma triwtate, 1, 3. C. de hnet, 1. 15. c. it ep. 



rt cltrich. 
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country where he resides, it would be rather hard to 
confine him to the simple domestic devotion, particu- 
larly when on a perpetual embassy. The general no- 
tion of the exterritoriality of the minister and of bis 
dwelling seems to give him a greater degree of liberty 
on this point, but this exterritoriality itself admits of 
modification on all the points not essential to the ob- 
ject of the mission. Every thing here, tben, must 
depend on custom and particular conventions. 



SECT* 2. 

Of Custom with regard to qualified Devotion. 

The custom, generally adopted since* the six- 
teenth century, is, to allow the right of qualified devo- 
tion to ambassadors, ministers of the second and even 
of the third order t> when, 1. the religion they profess 
is not, publicly or privately J, exercised is the place 
where they reside. 2. When there is not already a 
minister of their court $, at whose dwelling they may 

perfor 



• Even by the Turks and the barbarous nations out of Europe ; but, 
with them, it is a consequence of treaties. 

f Sec the disputes which took place at Cologne, about the beginning 
of this century, relative to the religious worship of the Prussian Resident. 
Fabir, Staatscanzeley, v. 14. p. 100. 220, and the following. 

% The qualified devotion of the Protestant ministers, may, therefore, 
have ceased at Vienna, since the Emperor has granted to the Protestants 
the liberty to perform their worship in private. 

$ When, for instance, the ambassador of a court is already in the 
exercise of this right, the envoy or other ministers of the same court can 

have 
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perform their devotions. If, as is often the case, we see 
ministers, particularly those of the inferior orders, who 
do not exercise this right, we are not to infer Yrom 
thence, that it has been refused them, or that it would 
bq refused them. The exercise of this right, like that 
of most others, may depend upon circumstances. 



SECT. 3. 

Of the Extent of this Right. 

The qualified domestic devotion granted to a 
minister includes, l.the right of keeping a chaplain 
and other subaltern ministers; and, 2. that of per- 
forming, in his own dwelling, all the acts and rites of 
his religion, the effects of which do not appear in pub- 
lic *. But, 3. the exercise of this devotion is granted 
to the minister, his familv and his retinue, onlv. Kver y 
state may forbid its own subjects, and even foreigners, 
to frequent the chapel of a foreign minister, and par- 

r 3 ticularly 



have no pretensions to it ; but a minister cannot be expected to content 
himself with frequenting the chapel of the minister of another court. 

• For instance ; he cannot give his chapel the outward form of a 
church ; he cannot put bells, or play organs in it, &c. But, while ht 
exhibits in public no part of his ceremonies, &c. it seems that he ought 
not to be interrupted, and that no restraint ought to be laid on him ; yet 
we have seen conditions prescribed, more than once. For instance, that 
no sermon should be preached but in the language of the sovereign of trj« 
minister, or else alternatively, &c See Mimwret d'AvAvx, v. *. p. 201. 
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ticularly to partake of the sacraments there adminisr 
tered. Yet, latterly, few states are very rigorous iq 
this* respect, especially towards the subjects of the sot 
vereign of the minister; nor, indeed, towards for 
reigners in general. 4. The chaplain of the minister 
is not authorized to perform his functions out of the 
dwelling of the latter, though this be sometimes con? 
nived at ♦. 



SECT. 4. 

Of the Cessation of this Right. 

The exercise of the qualified domestic devotion 
being granted in favour of tbe minister, it seems rea- 
sonable, that it should cease the rpoment he is absent. 
Jt is, however, commonly permitted to subsist, if the 
minister, in absenting himself for a time only, keeps 
possession of his dwelling f f leaves a charg6 des af r 
faires, his retinue, &c. ; but the moment the embassy 
ceases, the right of qualified domestic devotion ceases 
also. It ought to cease also when either of the sove- 
reigns dies ; but, when the sovereign who sends the 
minister dies, it is customary to suffer the minister to 

continue 



• It is still more rare for the sovereign, to whom the minister is sent, 
to request the chaplain to exercise his functions out of the dwelling of the 
jninister. See Moiek, Vtrmch % v. 4. p. 187* 

f There have been some instances of its being permitted to subsist in 
the' dwelling of the charge* des affluxes, but instances of this kind are very 
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continue the exercise of his devotions ; and, as to the 
death of his own sovereign, it seldom has any effect on 
his embassy, except in cases where the sovereign leaves 
no successor *. 



CHAP, VII. 

OF IMMUNITIES GRANTED TO MINISTERS- 



SECT. 1. 

Of Imposts on the personal Estate and moveable Effects 

of the Minister. 

The exterritoriality of the minister exempts him, 
and all his retinue, from the personal imposts to which 
as subjects of the state, they would be liable. With 
respect to duties, cither direct or indirect, on merchan- 
dizes, an exemption from them is not essential to the 
quality of minister. 

r 4 Formerly 



+ In hereditary states, the successor usually sends new letters of cre- 
dence to his foreign ministers, at the same time that he communicates 
to them the death of their former sovereign ; in which case the difficulty 
Is ended at once. But, in elective states, the death of the sovereign must 
necessarily put an end to the functions of his ministers, and consequently 
to all their rights, as such, and among the rest to that of exercising the 
qualified domestic devotion. See what happened at Hamburg, 1740. 
Moua, Kertuch, V. 4, p. 193. 
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Formerly it was the custom to defray, either whol- 
ly or in great part, the expenses of foreign ministers, 
while on their mission. Since this is fallen into disuse * 
among the Christian powers, they have generally sub- 
stituted in its room an exemption from duties f- Ne- 
vertheless, the enormous abuse that has been made of 
this exemption, at many courts, has caused it to be 
much restrained, or entirely abolished. At courts 
where it still subsists it subsists during the first months 
of the embassy only; and where it is entirely abo- 
lished, a gratification is given in lieu of it J. 

It must be observed, however, that the dwelling 
and carriages of the minister are exempt from search, 
unless he consents to their being searched. 

SECT. 



• It was formerly almost universal ; and we find instances of it even 
at the beginning of the present century: the embassy of the Czar in Holland, 
lor example. Russia and Sweden agreed (1721) to leave it off. It is now 
entirely laid aside, except in the embassies extraordinary from and to the 
Turks, and other nations out of Europe. Moser, von dem Appointment 
oder Gehalt-c'ina Geiandten, in his kleine Scirfften, V. 1. p. 182. 

f F. C. Moser, von der Zoll-und Aceiu — Ffoiheit der Gesandten, in hit 
kleine Schrifien, v. 7. p. 1. 

X In Denmark and Russia, where a general immunity subsisted, it 
was abolished in 1747. See De Real, v. 5. p. 106. In Holland 1749, 
See Pes tel, comment, § 433. For Saxony, see Mere. h. «f. p. v. 124. p, 
SOI. For England, see Mcmoires et negociatiotu dm chevalier d'EoN , p. 180* 
and the following. At present it seems to be a role, with almost all the 
courts, not to allow this exemption but for the first six months of the em- 
bassy ; counting if the communication between the two countries is by 
sea, from the time tfee sea becomes navigable. On the immunities of the 
ministers of thfi Empire, when at the Diet, see Mosxa, kleine Sckriftat, 
v. 7* n. 1. § 35. 
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SECT. 2. 

Of Imposts 07i the immoveable Property of the 

Minister. 

The immoveable property that a minister may ac- 
quire, should it be even the house in which he lives, is 
not exempted from the ordinary imposts, any more than 
property of the same kind belonging to a foreign so- 
vereign*. Such moveable effects also which it is clear 
a minister does not possess in his quality of minister, 
ought to be subject to the ordinary imposts. 



SECT, 3. 

Of Tolls, Uc. 

A Minister cannot, any more than another fo- 
reigner, demand an exemption from the ordinary tolls, 
intended to reimburse the expense ef a public institution 
of which he partakes in the advantages ; for instance, 
for turnpikes, bridges, &c. neither can he demand an 
exemption from postage for bis dispatches, &c. nor is 
this granted to ministers in general ; not even to am- 
bassadors. There may, indeed, be some motive for ex- 
empting 



* Some courts fnmt purch as ed houses hi foreign countries for their 
SBn'wtcrs ; but it depends on the pleasure of the sovereign of the country 
where such houses are situated whether they shall be exempt from the 
usual impcets or not. They were, for instance-, formerly exempt at the 
Hague, but, by the ordinance of 1049, the exemption ceased. 



/ 
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empting them from post charges in* those countries 
where the postage is become a sort of tax, as in Great 
Britain* 



CHAP. VIII. 



OF THE MANNER OF CONDUCTING NEGOTIATIONS. 



SECT. 1. 

Of Negotiators. 

Some embassies have nothing to do with negotia- 
tion, such as embassies of ceremony, those that are sent 
to give satisfaction or explain mistakes, and, some- 
times, even embassies in ordinary. When negotiations 
are to be opened and carried on in form, the manner * 
of doing this differs with different states ; especially if 
we compare the practice of royal states with that of 

republics, 

SECT- 



* The art of negotiating cannot be reduced to principle ; it is to 
effect of talents, of a court education, and, in part, of the study of the 
most important negotiations. See, however, PaftutT, dt fart a* mfr* 
titrannc Its sotrverairts, Mablt, prwapts des negodathtu. CaLLIEESS, dt 
Ifi mamin dt nJgmer avts Us souvtraim ; nouvcllc £dib Loodrej, 1757. U U 
3— Mono. 
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SECT. 2. 

Of opening a Conference. 

In monarchical states, a minister sometimes nego- 
tiates with the sovereign himself in private audiences, 
* either verbally, or in presenting memorials f ; some- 
times with the minister for foreign affairs, or with on eor 
more commissaries, chosen by the sovereign at the mi- 
nister's request. These conferences are sometimes held 
at the foreign ministers, sometimes at the apartments of 
the minister of state, or those of the commissary, and 
sometimes at the house of a third person. 

In republican states, it is customary to name depu- 
ties J to open a conference with a foreign minister, and 
this conference is usually opened at the house of the 
minister or at that of a third person. The choice of these 
deputies depends, of right, on the will of the state only. 
It is an abuse to permit the minister to reject them, as 
is practised in some places 

The minister often presents in writing the sub- 
stance 



• The constitution of the state ought to decide whether the sovereign 
can negotiate alone, or whether he ought to consult on this occasion the 
deputies of the different states. The latter is sometimes the case in Poland. 

f It is customary when there is a First Minister, for the foreign mi- 
nister to deliver him a copy of the memorial he is going to present at tha 
audience. 

X On the United Provinces, see Jakicon, vol. 1. p. Q0. On the Rep, 
of Yenice, where a foreign minister has to negotiate with a college of 
*wcnty-six persons, see Li Bret, Fork sunken, v. 1. p. 251. 
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stance of what he has delivered by word of mouth ; and 
there are several republics, which, according to their 
constitution, can enter into no deliberation on any pro- 
position of a foreign minister, until such proposition he 
delivered in writing*. It is, however, a point of much 
dispute, whether a foreign minister is obliged, on re- 
quisition, to give in writing, or to sign, a copy of what 
he has delivered verbally f- 



SECT. 3. 

Of Corruption in Negotiations. 

The only question that presents itself here is, whe- 
ther a minister has a right to make use of corruption, 
as a mean of succeeding in his mission. This question 
ought to be examined, at least, as to the theory. 

A minister may certainly make what presents he 
thinks proper to those who are able to further his views 
(not asking any thing illicit of them), without being tax- 
able with corruption. And, with respect to presents 
given to a subject to prevail on him to fail in his du- 
ty, and betray his country; it is not unlawful % to 

profit 



• Sec on the United Provinces, d'AvAUi, mtmoires, y. 2; p. 127- ▼• 

4. p. 353. 303. 

f See Mimoirtt (1'Estradei, t. 3. p. 228. 

\ It will be recollected, that we are speaking here on the principles 
of perfect and external right only ; on any other, corruption must be re- 
jected with disdain, whether it aims at the violation of the perfect rights of 
foreign nations or not. 
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profit of the offer of a traitor, but, to endeavour to 
corrupt the fidelity of a subject, whether it be in pre- 
vailing on him to divulge secrets that his duty obliges 
hjm to keep, or to revolt against his sovereign, is to 
violate the perfect rights of such sovereign, and even 
of the state of which he is the head. All that can be 
said, with respect to the latter point, is, a state that 
makes use of corruption as a mean of succeeding in its 
negotiations with other states, cannot complain if 
those other stateaftretaliate, whenever they may find 
it necessary. 

In a case of such extreme necessity as would, ge- 
nerally speaking, authorize a state to violate its perfect 
obligations towards another, it might also be authori- 
zed to make use of corruption. Corruption in a case 
where national preservation is at stake may lose part of 
its immorality. But, without doubt, these cases are 
very rare, and we ought to be very careful not to ex» 
tgqd them too far. 

' According to modern practice, it is well known 
bow often this powerful mean is resorted to, but yet 
we cannot, we ought not to say, that it is authorized 
by custom. A custom, when illicit, is invalid; and, 
besides, all powers deny making use of this mean, and 
think themselves justified in complaining, when it is 
made use of against them. 



CHAP; 
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SECT- 3. 
Of Secretaries of Embassy. 

The secretaries of embassy and legation (who 
must not be confounded with the private secretaries of 
the ambassador or minister), are, most commonly*, 
appointed by the court. As secretaries of embassy and 
legation, they are under the particular protection of 
the law of nations, and enjoy the personal inviolability 
due to their quality. This inviolability is their due 
also as being comprehended in the retinue of the mi* 
nister. 

They perform many parts of the ceremonial, such 
as notifications, compliments, &c. and others relative 
to the mission, such as keeping the minutes of the dis-. 
patches, sometimes of the cypher, the archives of the 
embassy, the journal, &cf. When the minister can- 
not attend in person, he may send the secretary of the 
embassy to assist at conferences in his stead, and the 
latter may present memorials signed by the minister. 

But, 



• Some courts, however, leave their nomination to the minister 
(as France and the United Provinces) ; but this cannot put them on a 
level with his private secretaries, who are officers of his household; 
though, it is clear, the circumstance must render them more dependent 
on him than they otherwise would be. 

f All here depends too much on circumstances to admit of general 
principles. In great embassies there is a chancery in all its formalities, 
the duties of which are divided among several persons ; while, in em- 
bassies of less note, the whole sometimes falls upon one secretary. 
I 
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But, it is a contested point, whether, in case of the 
minister's absence, or incapacity to attend, he can 
present thein signed by himself. This difficulty is got 
over by naming the secretary charge des affaires during 
the absence of the minister; and this is, indeed, ge- 
nerally done. 

In whatever relates to the embassy, the secretary 
is under the command of the minister, but not in the 
rest of his actions ; and, with respect to his person, 
he is subject only to the court who has appointed him* 



CHAR X. 



OF THE MEANS OF ENDING AN EMBASSY. 



SECT. 1. 

Of t/ie Extinction of Letters of Credence. 

Ministers being mandatories of the state, it 
follows that their letters of credence and full powers 
must become void in case of the death of their own 
sovereign*, or of the sovereign to whom they arc 

sent. 



• That is, supposing the sovereign has sent them in his own 
name. If he has signed their credentials in the name of a body of 

S states 
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sent*. They must, then, in both cases be provided 
with new credentials, without which, they can neither 
continue to negotiate or perform their other ministe- 
rial functions, nor demand the honours and preroga- 
tives due them as ministers; in such a situation, all 
they can claim is, their inviolability, till such time as 
they can quit the state. Nevertheless, in the practice, 
when circumstances make it reasonable to suppose that 
the interruption will not continue any time f, the court 
to which they are sent not only continues to treat them 
as ministers, but sometimes to negotiate with them 
also. But this depends wholly on the will of the sove- 
reign at whose court they reside. 

A minister whose credentials and powers authorize 
bim to act for a certain time only J, or per interim^ 
can act no longer than during the time specified, or 

till 



states of which he is only the head, his death can have no influence on 
the credentials. See my Essai sttr la Llgitimatwn des Envoyh de la Part it* 
Comtes de I Empire, 1783. 8. But if, as in Poland, the ministers are sent 
in the name of the king and of the republic, it would seem, that the death 
of the king renders the credentials void. 

* This is, also, supposing them to be sent to such sovereign alone; 
for if they are sent to him and to a body of states of which he is at the 
head, their credentials continue in force, notwithstanding his death. 

f Ministers from hereditary states generally receive new letters of 
credence with the news of their former sovereign's death ; in which case 
there can be no interruption at all. 

X The Republic of Venice usually sends its ministers for two or 
three years only *, but they must wait for their recall, and for the arrival 
of those who are to take their place. See Li Best, F*rks**gm t v. 1. 
p. 396. In these letters of credence, however, no mention is made of 
the duration of their mission*. 
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till the return of the minister whose place he supplies. 
His functions, in either case, cease; without fcis being 
recalled in form*. 



SECT. Sf. 

Of a Recall. 

An embassy is sometimes terminated by a recall 
This takes place ; 1 . when the object of the mission is 
accomplished ; 2. on account of something that has nd 
relation to the court at whiih the minister resides 3 3; 
at the request of a court that complains against the 
minister and demands his recall ; 4. for reasons* of state; 
for instance, by way of retaliation f , in consequence of an 
infraction of the law of nations, and, in general, in con- 
quence of any dispute that threatens a rupture between 
the two powers. In the latter case J, the minister is 
often ordered to depart, without taking leave ; but; in 
the two former cases (and sometimes even in the lat- 
ter), the minister, if present, ought to request an 
audience at taking leave. At this audience, which is 
sometimes public and sometimes private, he presents 

s 2 hi? 



* Sec the dispute between the Chevalier EPEon, and the Count of 
Gaerchy. Lettres, mint, et nt$pc. ie M. D'Eon, p. 85. 

f This takes place, when a sovereign thinks, that a foreign state haf 
demanded the recall of his minister without sufficient Cause. See Ade- 
LVNO, Staatsgetcklchtey V. 4. p. 331. 

X Yet, he sometimes requests, and obtains au audience before his 
departure, though the war be upon the point of breaking out. 
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his letters of recall, and makes a speech *• If the mi- 
nister be absent at the time of his recall, he may take 
leave in writing, annexing to his own letter, his letter 
ef recall. In both these cases he receives letters from 
the court where he has resided, which, if there be the 
least room for it, contain an eulogium on his character 
and conduct. After this he receives the ordinary or 
extraordinary presents, intended for him, and his ne- 
cessary passports. Having thus taken leave of the 
court, he takes leave of the other foreign ministers, 
ministers of state, &c. which is done in visits, made 
in the same manner as his visits of arrival, and, this 
ceremony ended, he takes his departure. 



SECT. 3. 
Of the Departure of a Minister without being recalled. 

Sometimes a minister terminates his embassy 
himself by quitting the place of his residence, without 
being recalled. This happens, 1. when, in virtue of 
his instructions, he may take leave without waiting 
for a recall in form ; 2. when the sovereign t , at whose 
court he resides, requests him to take leave, or obliges 

him 



• If the minister who takes his place is arrived, before his departure, 
or if a charge* des affaires is appointed to act in his absence, the minister 
who is recalled presents them at the audience, when he takes leave. 

•f C. H. BileuninO, specimen Juris cent roversi dejure expellatdi legatum 
mltsrius genth libirum. Lips. 1704. 4. F. C. Mo s Eft von Aussckagung dtr 
fetanfe/t, in his Mint Schriften, v. 8. p. 81. V. 9* p. 1. 



C.X.] ENDING AN EMBASSY. 261 

him to quit his territory. This latter is sometimes 
done by way of retaliation, or in consequence of the 
misconduct of the minister, or in case of an approach* 
ing rupture. 3. When he quits the court of his own 
accord, without taking leave. This is done when 
some gross infraction of the law of nations has been 
committed against his person. 



SECT. 4. 
Of the Death of a Minister. 

An embassy may be terminated by the deatli of 
the minister, Those who have the care of his inter- 
ment have certainly a right to insist on his being buried 
honourably; but, whether a minister, of a religion 
not tolerated in the country where he dies, is entitled 
to a public solemn interment in the burial place, is a 
point which, in default of particular convention, must 
be determined on the principles of the religion of the 
country where he resided at the time of his death. In 
case the corpse is sent home to the country of the so- 
vereign who has sent the minister, it is customary to 
exempt it from the ecclesiastical dues commonly called 
jura $lol<e } which are paid by subjects only. 



F 3 SECT. 
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SECT. 5. 

In the case of the death of a minister, if there be 
another minister from the same court, or a secretary 
of embassy, present, he ought to put the seal on all 
the effects of the deceased*. If there be no other 
minister from the same court on the spot, nor any 
secretary of embassy, the minister of another court 
may do it, if authorized so to do by the deceased or 
the deceased's sovereign. The sovereign at whose 
court the deceased resided is the last person that can 
claim any right here f. 

SECT. 



* At Rome, if there be no secretary of embassy, the Cardinals Pro- 
tectors of the nation do this. 

•f* At Vienna, the court refused, formerly, to leave the sealing up of 
the effects of a deceased minister to the secretary of embassy, or to a 
foreign minister ; but it was obliged to give way in this point to foreign 
powers, when the latter began to retaliate. Even the states of the Em- 
pire are now on the same footing, in this respect, with foreign powers ; 
excepting, however, in what relates to those of their ministers, who are 
at the same time agents to the Aulic Council. Their effects, in case of 
demise, are sealed up by the Aulic Council, or, at least, the Council 
claims it as its right ; and the method which has been adopted of se- 
parating the functions of minister and agent, seems to be the only mean 
of avoiding disputes on the subject. See Rbuss, teuttcke staatscamcelej, 
v. 15. p. 40. and, on the jurisdiction of the Aulic Council in general, 
FaBlTSCHKE, versuch ubtr die Ffage: ob Jit Rtickstandischtn Gtitamdtt am 
Rtkhshofrath dcr Gtrichtbarltit tUs Knchtbofratki umterwortcn tind. 



C* X.] • ' ENDING AN EMBASSY. 261 



SECT, 6. 

♦ 

Of the Departure of the Retinue and Effects of a 

Minister. 

Though, strictly speaking, the immunities and 
prerogatives of the embassy cease at the death of the 
minister, it is customary to leave his widow and retinue 
in the enjoyment of them for some time longer ; and, 
if the widow quits the country, the effects of the de- 
ceased*, as well as her own, are exempt from the 
droit (Taubaine> and from sequestration f. But, if she 
chooses to remain in the territory, the court has un- 
doubtedly a right to fix on a term J, after the expire* 
tion of which, if she still remains, she is to be considered 
as subject to the state, and consequently to its laws, 
jurisdiction and imposts. 

SECT. 7. 
Of Embassies which terminate in Part* 

Sometimes an embassy is partly terminated by 
changing it into an embassy of another order. This 

s 4 happens 



• On the wills of ministers, see Wildvooal, de tettamento kgati, 
Jen*, 1711. J. F. Katser, de legato testatore, Giessae, 1740. 4. 
f Wildvooal, 1. c. 1. 1. ch. 2. § 10. and the following. 
X J* J* Mosir, Abhandlung ub(r vcrubudtrt RtckttmaterUn. Band. 2. 
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happens when a minister assumes a more exalted qua- 
lity ; for instance, when a minister of the second order 
takes the quality of ambassador, on occasions of great 
ceremony; or, when a minister, after having been 
vested with the quality of ambassador or envoy-extra- 
ordinary, quits it, to assume that of minister of the 
second or third order*. In all these cases, the mi- 
nister takes leave, in the quality which he lays aside, 
in presenting letters of recall, to which he subjoins 
letters of credence specifying his new quality. From 
that time he can claim no honours but such as are due 
to the quality which his new credentials attribute to 
himf. His receiving presents or not, on these oc- 
casions, depends on the custom of the court where 
he resides]:. 

CHAP. 



• There is no doubt but an ambassador may, consistent with ho* 
nour, quit that quality, when taken on an extraordinary occasion, and 
become envoy or simple minister again ; but there is a doubt, whether 
a minister plenipotentiary can return, with honour, to the post of secre- 
tary of embassy- See the Lettres, mem. et aegociatiom dm Cktv. d'Eov. 

f Consequently, an ambassador, become minister of the second Of 
third order, can have no claim to the title of excellency. See Mosiij 
V9n der excellent, dtr gesandten vom Wen Rang. 

I See on England, Mcmoirei dc d'Eoir, p. 96t 
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CHAP XL 



OF THE RIGHTS OF MINISTERS WITH RESPECT TO 
THE STATES TO WHICH THEY ARE NOT SENT 
AS MINISTERS. 



SECT. I. 

According to the universal Law of Nations. 

All the rights we have hitherto treated of, rela- 
tive to embassies, exist, strictly speaking, only between 
the power that sends and the power that receives the 
minister. A third power, through whose territory a 
minister may pass (whether in going on, or return- 
ing from, his mission), or at whose court he may make 
a stay, without bringing with him letters of credence 
for such power, has an undoubted right to treat him 
as a private person, and to grant him no immunity or 
prerogative whatever, either as to his person or hit- 
effects *. And, even suppose a minister be sent to an 

association 



* Leyir, de Ugatittramsatntibus, med. ad. D. Sp. 673. Acbinwaii, 
it transitu et admUsumt kgati en pacta refxUnJu, GottbigeD, 2748. 4. 
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association of states, as to the Diet or to some circle 
of the Empire, it appears, that he cannot" claim mi- 
nisterial immunities at the court of each state compo- 
sing the association ; unless he has credentials for each 
court individually, or unless when actually on business 
which concerns the association. 



SECT. 2. 

According to the Customs relative to the Person of 

a Minister. 

In the practice, it is customary in time of peace, 
not only to permit foreign ministers to pass through 
the territory of a third power*, and to remain in it as 
long as they choose, but to treat those who pass through 
only, with marks of distinction ; and as long as there 
are no disputes, they are ofterj permitted to enjoy 
many of the prerogatives which arc granted to foreign 
ministers. But, as this is looked upon as an act of 
mere politeness, and not as an obligation of the law 
of nations, all courts, in case of contestations, exercise 
their right of dispensing with it f. 

In 



* This is a natural consequence of the liberty of passage, generally 
in Europe, and particularly with respect to the ministers of 
the States of the Empire, when going to, or coming from, the Diet or 
other assemblies of the Empire. 

t See, on the affiur of Goertz in Holland,, 17"* BtNiEasHoir, 
t c. p. loo, and d'OiiroDAj p. 571, The tfejr. of Wajtensleben a| 

GuselV 
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In lime of war, the belligerent powers are under 
an obligation of yielding a full and perfect security t<* 
the ministers found in each other's territory, but be- 
longing to nations with whom they arc not at war*; 
but, nothing forbids the seizure of a minister of the 
enemy, if such minister comes into the state without 
(the permission of its sovereign f. 



SECT, 3. 

Relative to the Effects of a Minister. 

A minister can claim no exemption from im- 
posts or seizure for the effects that he conveys through 
the territory of a third power. The particular and 
reciprocal customs of some courts, and the deference 
that many small states shew, in this respect, to their 

powerful 



Casseli, 1763. Moser, Tmsuch, v. 4. p. 130, and the following. Mert. 
fat. etpol. 1764. t. l. p. 101, 104. t. 2. p. 357. Waldih, legathmkujm 
uaWersum. 4. A minister who only passes thus, may be arrested for 
debt, and pursued with rigour. See Jaeger and Schot, Juris tisch en W*~ 
ehenbUdtty p. l. p. 173. where may be seen an instance which happened 
in Saxony. SccPuttmann, Gruikkatz* Act W<ckulr€cht* % % \Vj . 

* The detention of the Marquis of Mont j does not seem to form a* 
exception to this rule. See the pieces on this subject, in IUhjsset* 
repueiUt mt moires, v. g, and d'Onpi*DA, litttratu^ v. 3. p. A 72, and 
tne following. 

f Mosee, versuci, v. 4. p. 130; Sii at permit di /win enittr urn 
Amlaitadeur, qui passe sans passports par Usdtatstk emm <rwr fi d mm umtn ■ 
est em guerre, 1745.4. 
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powerful neighbours, form an exception here; but this 
we cannot admit as any thing like a general rule *. 



CHAP. XII. 



OF SECRET EMBASSIES. 



Secret embassies are of several sorts. Some- 
times a sovereign sends a person of con6dence, to treat 
in secret of some affair of importance, or that requires 
dispatch, without giving him the quality of minister, 
or, at least, without permitting him to assume it openly, 
till the object of his mission is out of danger. If the 
court to which he is sent, be informed of the object of 
his mission f, he ought to be granted all the inviola- 
bility due to him as minister; if not J, he may be 
treated as a private person. Such persons can demand 
no part of the ceremonial due to them as ministers, 
while they forbear to discover their quality as such ; 
and, in general, they are looked upon by all the other 

ministers as private persons. 

CHAP. 



* The moTcablc effects of the ministers of the states of the Empire, 
going to, and coming from, the Diet and other assemblies of the Empire, 
sre exeospt from imposts b/ thcCaptt. Imp. 1711, art. 8. $11. 

f This was the case of the Baton de Ripperda, Envoy from Vienna, 
for the peace concluded between Austria and Spain, 1725. 

X Such was the case of the Abb6 de Montgon, secret charge' dec 
■Mft*offtanct,in8paio; but wilt the knowledge of the King of Spain. 
See At M t mw m di Montoow, v. 1. 
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CHAP. XIII. 



OF STATE MESSENGERS. 



Messengers * are the bearers between sove- 
reigns and ministers of whatever they wish to convey 
with dispatch. On the one hand, it is easy to distin- 
guish them from ministers, whom they do not resemble 
either in their quality or their functions, and, on the 
other, from a simple courier, who goes but from one 
post to another. Every sovereign grants, in a time of 
peace, a full and entire inviolability to the persons of 
messengers, as well as to the dispatches of which they 
are the bearers, whether they are sent to his own court, 
or are on their road to some other court ; but then, in 
order to this, they must announce themselves as such, 
and produce, if required, the necessary passports f, 
&c. This inviolability has often been confirmed by 
treaty, and, to commit an act of violence against a 
messenger, is now looked upon as an enormous of- 
fence *. 

Further, 



• MosiR, der Courier nock scitum P/Uchten, in his kUint Sckriftew, 
V. 4. n. 2. 

f MoKtooy, y. ]. p. 459, and the following; and Us pieces justifi* 
Mthet, n. 8, o. 

X On the murder of Major Sinclair, sent as messenger by the Swe- 
dish minister, from Constantinople to Sweden, killed in Silesia, 1/39, see 
Busching, Magazin, v. 8. p. 300. UmstandKchcr Bcricht von dtm, 17 39, 
an dem Kon. Schvod. Major Malcolm Sinclair fnnttxbch verxhtcn gnmsnmen 
Mori. Berlin, 1741. 4. 
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Further, they are granted an exemption from im- 
posts and from being searched, as long as they do not 
abuse this favour. 

In time of "war, this inviolability is not s6 much 
respected. Belligerent powers take the liberty of seiz- 
ing the messengers of their enemies, or of the allies of 
their enemies, where there are no treaties to the con- 
trary. Sometimes it is agreed to grant them passports j 
and this very often is one of the first objects of a nego- 
tiation for peace. 



BOOK VIIL 

OF FORCIBLE MEANS, EMPLOYED BY A NATION 
IN THE DEFENCE OR PURSUIT OF ITS RIGHTS, 



CHAP I. 



OF RETALIATION AND REPRISALS. 



SECT. 1. 

Of forcible Means in general. 

IN case of a difference between two sovereigns, he 
who complains of a violation of his natural or positive 
rights, ought, unless his pretensions be of an indis- 
putable nature, to. begin by sufficiently proving those 
rights, as well as the violation of the in complained of. 
This done, if he cannot obtain due satisfaction by 
amicable means, or if he foresees that it would be use- 
less to try such means, he may, if he does not choose 
to renounce satisfaction altogether, have recourse to 
forcible means, whether it be in defence or pursuit of 
is rights. Forcible means are, indeed, in such case, 

the 

4 
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the only ones that are left to sovereigns who acknow- 
ledge no judge or superior*. 

Forcible means are of several degrees, which dif- 
fer widely from each other, and every sovereign is 
obliged to confine himself to the employment of the 
lowest degree by which he can obtain due satisfaction. 
Above all, he ought to distinguish carefully the means 
of redress proper to be made use of in case of a viola- 
tion of an imperfect obligation, from those which 
would be justifiable in case of a violation of a perfect 
obligation. 



SECT. 2. 

Of Retaliation. 

There are many ways of violating an imperfect 
obligation. In general, a sovereign violates his perfect 
obligations, in refusing to permit or to do what equity 
and humanity dictate, and in doing what, in rigour 
he has a right to do, but which humanity and equity 

forbid 



• This must be applied, with a good deal of circumspection, to the 
states of the Empire. In their differences with each other, they are 
obliged to carry their complaints before the tribunals of the Empire ; ex* 
cept, 1. certain forcible means, which they are permitted to employ like 
sovereign powers (see the next sect.) ; a. in the cases where the laws an* 
thorize them to make use of forcible means ; 8. in cases on which the 
tribunals of the Empire, whether from the nature of their jurisdiction or 
from circumstances, cannot decide. In their differences with foreign 
nations, they are hindered mediately only from exercising all the rights* 
touching this point, belonging to sovereign states. 
1 
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forbid. Particularly, 1. in refusing to observe a pcmt 
of simple custom ; 2. in introducing into his dominions 
some partial right or law, to the prejudice of fo- 
reigners *. 

From the nature of imperfect rights and obliga- 
tions, it is clear that no violation of them can autho- 
rize the use of forcible means, or the infraction of per- 
feet obligations, in the pursuit of redress ; but, it is no 
less clear that, in order to obtain such redress, a sove- 
reign may make use of retaliation. He may, for in- 
stance, refuse to comply with the same custom, with 
respect to another sovereign, that that sovereign has 
refused to comply with, with respect to him ; or he 
may refuse to comply with some other custom which 
is equivalent to it. He may introduce a partial right 
or law, to the prejudice of such foreigners as have 
done the same with respect to him or his subjects. By 
these means he re-establishes reciprocity, or obliges 
unfriendly powers to change their conduct. 

These acts of retaliation are much in use, as well 
among the sovereign as the demi-sovereign states of 
Europe. 

SECT. 



• It must not be understood, that every little inequality to be found 
in the legislation of two states, ought to be considered as a partial right or 
law, that would authorize retaliation. A partial right, in the private 
afraid of subjects, implies a distinction made between subjects and fo- 
reigners, to the prejudice of the latter. See b. 3. chap. 3. sect. 7. See 
also LUDBWIO, gelehrtt Anzrigm, V. 1. p. 73 J. G. Bauer, Mcditaiion/i d* 
+*r»JkmUjBeiVo qv* ntftr eiviiaUs mititur re tors to juris, Lips. 1740. 

T 
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/ SECT. 3. 

Of Reprisals. 

A sovereign violates his perfect obligations m 
violating the natural or perfect rights of another. It 
matters not whether these rights are innate, or whether 
they have been acquired by express, or tacit covenant, 
or otherwise. 

In case of such violation, the injured sovereign 
may refuse to fulfil his perfect obligations towards the 
sovereign by whom he is injured, or towards the sub- 
jects of suzh sovereign. He may also have recourse 
to more violent means, till be has obliged the offending 
party to yield him satisfaction, or till he has taken such 
satisfaction himself, and guarded himself against the 
like injuries in future. 

Whether the state or its subjects be the offending 
party, if the state refuse to make satisfaction, the pro- 
perty of each of its subjects* coming within the reach 
of the injured state, is liable to seizure (in which case 
such subjects have a right to be indemnified by the 
state to which they belong) ; and even the persons of 
such subjects may be seized ; but the life of an inno- 
cent person cannot be taken, unless in extraordinary 
cases, where there is no other means of obtaining the 
satisfaction due, and of preventing future violations *• 

There 



* If the ambassador or messenger of a state has bear pat to deatfr 
V>y another state, the former state would no*, on that account, have a 

ngfc* 
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There ate many acts, by which a sovereign re- 
fuses to do or to suffer, or to suffer what he is perfectly 
obliged to do or to suffer, or by which he does what he is, 
ordinarily* perfectly obliged to omit, in order to ob- 
tain satisfaction for a real injury sustained ; all these 
acts are called reprisals* Consequently, reprisals are 
of many sorts : the talio f by which an injury received 
is returned by an injury exactly equal to it, is one sort 
of reprisals; but the use of it is not indiscriminately 
permitted on all occasions. 



SECT- 4. 

Of Seizure. 

One of the species of reprisals the most frequeriU 
ly employed, is the seizure* of the property and 
persons of the subjects belonging to the state from 
whom an injury has been received. This is done with 
a view of obtaining satisfaction by the confiscation of 
the property seized* if all endeavours should fail of ob-» 
taining it from the offending state. 

t 2 SECT 



'right to pur (He tfmbttstfdr of messcfigef of the latter to death ; but in 
time of war, a prisoner of war may aometimes be put to death in order to 
punish a nation that has violated the laws of war* In, the first case, the 
injured nation has other means of obtaining satisfaction, and of guarding 
against such violations for the future; but war being of itself the last state 
of violence* there often remains no other means of guarding against future 
violations on the part of the enemy. 

• I/TNKaR, dejtrrt rtprftiaUarum, Jen. 1001. 4. C. v. BrNKlR- 
- SHOES, Q. J. P. L. I. C. 34. KahLE, drjustii repretsaUarttm fimitihu cum « 
gtntibui turn a ttatibut Imfrtrii obitrvandit, Gottingen, 1 7 76, 4. 



1 
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SECT. 5. 

Extent of Reprisals. 

A state can make reprisals for injuries com- 
mitted against itself or against its subjects ; but not in 
favour of a third power*, even should such power 
request it. 

SECT. 6. 

The Sovereign only has the Right to authorize Reprisals. 

Formerly it was frequent enough to see the 
subjects of one state making reprisals on those of ano- 
ther f ; but the disorders resulting from such a prac- 
tice, and tire dangers to which the state itself was ex- 
posed by leaving the use of such violences in the hands 
of individuals, have induced since the fourteenth cen- 
tury, the states of Europe, in general, to with-holdfrom 
their subjects the exercise of this dangerous right §. 
Subjects, before they can now make reprisals on fo- 
reigners, 



• Vattrl, p. l. li?. 9. % 348. Grotius, liv. s. chap. 9. Bareet- 
rac, in bis notes on By nieejhoer, </»/»{/ cvmpitent^ chap. 92. §. 5. n. I f 
8« Vort, ad D. AijuScils, n. 8 1 . 

f Grotius, lir. 9. chap. 9. § 7* n. 4. 

§ Boucuaud, thforieitt traitii it commerce, p. 483, and the follow- 
ing. Di Real, p. 401 . Sometimes this point has been settled by treaty. 
See, lor instance, the treaty of 10*9 between Fraact and Holland, art. 47. 
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reigners, are obliged to obtain Utters of marque or of 
reprisal*. 

\w SECT. 7. 

Of the Difference between Reprisals and War. 

Whatever difference there may be in the dif- 
ferent species of reprisals, they resemble one another 
in that they are all determinate acts of violence, and 
that they are exercised separately ; but, when all these 
species of reprisals are exercised at once, they form 
a sort of warfare ; indeed, they no longer differ from 
warf. 



CHAP. II. 



OF THE COMMENCEMENT OF WAR. 



SECT. I, 

Definition of War. 

War is that state, in which men constantly exer- 
cise acts of indeterminate violence against each other. 

T 3 It 



* Emirigow, trait/ <Jesait*ra*cq,r. I, p, 569, 
f VatTIL, V. 2. 1. 2. § 845. 



27S COMMENCEMENT [ B. Till, 

It is private qr public; the first takes place be? 
tween individuab in the state of nature, the second be* 
tween men in society. 

Public war is of two sorts, civil and national. Civil 
pfOTf in which members of the same state wield the 
weapons of destruction against each other, is never 
lawful, in simple states, but in cases of the last extra? 
jnity ; as when the sovereign is obliged to arm in order 
to punish his rebellious subjects, or when the subjects 
can dissolve the ties of submission which bold theqn in 
obedience. In composed states it is never lawful, ex- 
cept each has a right to act as a free state, or except 
in the case of a war of execution. 

National war is a conflict between nation and na- 
tion. It never can be undertaken or carriet) on but by 
the authority of the sovereign * ; but he jnay vest the 
right of making war in such of liis subjects as he 
thinks proper f. 

SECT. 



• The violences committed by the subjects of one nation against 
fhose of another, withouaauthority &Qm their sovereign, are now looked 
Upon as robberies, and the perpetrators are excluded from the rights of 
lawful enemies. 

t Thus the India Companies of England and Holland, who enjoy a 
territorial superiority with respect to their possessions out of Europe, have 
also obtained from their sovereigns the right of making war. Their troops 
and vessels oopht, therefore, to he treated as lawful enemies* Pack, 
<sV/*rf btlU toditatum mcrcatoriaptm majontm. 
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% 



SECT. 2. 

' Division of national Wars. 

National wars are offensive or defensive*. War 
is offensive on the part of the sovereign who commit 8 
the first act of violence against another, whether in en- 
tering his territory with an armed force, attacking him 
on the high seas, or in the territory of a third power. 
It is defensive on the part of him who receives the first 
act of violence. But, it must be observed, that if a 
sovereign sees himself menaced with.an attack, he may 
take up arms in order to ward off the blow, and may 
even commence the exercise of those violences f that 
his enemy is preparing to exercise against him, without 
being chargeable with having begun an offensive war. 
Such measures, in such a case, are no more than the 
.means of simple defence. 

t 4 SECT. 



* In almost every war, both parties claim the defensive. This i* 
done in order to throw on the enemy, as the aggressor, all the injuries 
•arising from the war, and to influence the effects of the defensive alliances 
<he has formed with other powers. See Bdtragt xttr Kriegsgttckichte ; v. 10. 
p. ICO. Mosit, Britrage, v. I. p. 3, and the following. 

t We may add a third sort of war, that in which both parties take 
tip arms at the same time. History furnishes us with examples enough 
of this sort of war ; but it furnishes no example of its having fhro rise 
4o.rifbts different from those arising from other wart. 
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SECT. S f 
Of Reasons which justify War. 

Nothing short of the violation of a perfect right, 
tither committed , committing, or with which a nation is, 
threatened in future, can justify the undertaking of 4 
war *. On the other hand, every such violation, when 
proved, and when amicable means have been tried in 
vain, or when it is evident that it would be useless tq 
try such means, justifies \ the injure^ party in resorting 
to arms. 

It is impossible that the sentiments of the bellige- 
rent parties should not be in direct opposition with re* 
gard to the justice or injustice of the war J ; yet, if it 
be not manifestly unjust, thoir own welfare induces 
tbem to consider it as lawful, as far as respects the 
treatment of the enemy §, and the validity of cou* 
vcntiorjs and treaties of peace. 

SECT. 



* 3ee, on this subject, the writings mentioned by M. d'Omptida, 

Lit/rratar, v. 2. p. 020, and the following. 

f Unless the parties have before agreed, that certain injuries shall 

• • • 

not be looked upon as sufficient grounds for war $ as was done at the peace 

of Utrecht, and other treaties of peace. 

% It is well known that the ostensible reasons for undertaking a war 
must seldom be confounded with the real motives. 

§ Thus the christian powers are induced to treat as lawful enemies 
the barbarians of Africa, though the .motive of the latter is often nothing 
but robbery ; and thus policy often induces a sovereign, in the cause of * 

civi| 
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SECT. 4. 

Of a Declaration of War. 

The universal law of nations acknowledges no 
teneral obligation of making a declaration of war to 
he enemy, previous to a commencement of hostilities*. 
Many of the ancient nations looked on such a declaration 
is essential, and it was practised in Europe f, till the se- 
venteenth century J : but, now-a-days§, nations content 
hemselves with publishing a declaration of war through 
heir own dominions ||, and explaining their motives to 

other 



:iril war, to treat his rebellious subjects as lawful enemies ; but this, it 
mist be remembered, is not to be construed into an acknowledgment of 
hdr independence. 

• C. y. Bynkershoek, ut btllurn Ugitimum sit inSctiotum belli mm 
riders neeessariam. See his Qsuestioues Juris public's, 1. 1. c. 2. 

f Formerly, it was even thought necessary to annul the treaties 
txisting with the enemy, before war was declared. See Leibnitz, 
irifisee a son cod. dip/, et pel. n. 41. 115. No nation does this now, ex- 
tent when induced to it by some motive of policy. See Kewnings, 
Vtmtkkrifien, y. %. p, 0$. n. o. 

X The last instances of solemn declarations of war are those of 1035 
See Vassob, hist, de Lams XIII, p. 1. 1. 38. p. 399) and 1057. Sec 
rioLLBERQ, Datsiscke ReicAshistorie, v. 1. p. 241. J. G. Gonne, EmbUchmg 
Ut Urtaehen tvarum die Kriegsanlu/uGgun unter freien PoDtern fur nSjiig 
yikdttn worden. See Sibenkees, juristisckee Magazrn, v. 1. n. 3. 

| On the modern custom of declaring war, see Emeriook, traith 
Us assurances, v. l. chap. 13. sect. 35. p. 550, and the following. 

H This publication is made with much solemnity in England. See 
^PfLViro, StaatsgescfiickU, ▼. 8. p. 5?. AT**, de jure tetemm area de~ 
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other powers in writing. Publishing of war in this 
manneris looked upon as so essential, that nations 
have often demanded a restitution of every thing taken 
from them by the enemy before such publication *. 
Sometimes, however, nations get rid of such demands 
by insisting, that the war has been tacitly declared. 



SECT. 5. 
Sequel of the Declaration of War* 

From the moment a sovereign is in a state of 
war, he has a right, strictly speaking., to act as an 
enemy, not only with respect to the persons and pro- 
perty found in the territory of the enemy, but also 
with respect to his enemy's subjects and their property, 
which may happen to be situated in his own territory 
at the breaking out of the war. He has a right, then, 
to seize on their ships found in his ports, and on ail 
their other property; to arrest their persons, and to de- 
clare null and void all the debts which the state may 
have contracted with them f. 

However, nations, for their mutual benefit, have 
been induced to temper the rigour of this right. 1. In 

a great 



jiarattdum btlhtm htfir gimlet morathret accept*. Gott. 1787* *• A ptrttab- 
tar motive hindered this publication in 17*0. See Arch en hols, Brij* 
mker Ewglamlf v. 1. p. 4*3. 

• See Mimnrtt hntoriqnt in negoeUtiom it 1761* 

t dorms, 1. s. c o. § 4, PurrsHMarr, 1« fc c 0« i ifc Sfc 

*YftlF, >»{«*/. | 1184. 1198* 
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.a great number of treaties, nations have stipulated, in 
case of a rupture between them, to give each others 
subjects, residing in their territoiy at the breaking out 
of a war, or coming to it, not knowing of the decla- 
ration of war, a specified time * for the removal of 
themselves and their property. 2. Sometimes it is 
agreed to let the subjects of an enemy remain during 
the whole course of the war, or so long as they 
live peaceably and quietly f. 3. Besides these pre- 
cautions taken between nation and nation, many states 
have provided by particular laws and privileges, for 
die protection of the persons and property of enemy's 
subjects J. 4. Generally speaking, a nation does not 
venture to touch the capitals which the subjects of the 
enemy may have in its funds, or that it may otherwise 
owe to such subjects §. 

Where there are neither treaties nor laws touching 
these points, nations continue still to seize on all the 
property belonging to its enemy's subjects which if 

carried 



* See the examples of the seventeenth century, in Bykkekshobs, 
Qauttt.jur.puhl. 1. l. c. a. p. 13. This term was fixed at six months 
between England and. the United Provinces, 1667 ; between France and 
the United States of America, 1778, art so : at nine months between 
France and the United Province!, 1739 1 at a year between Spain and the 
United Provinces, 1714 : at the same between England and Russia, 1776, 
art. la: at two years between Denmark and Sicily, 1748, art. 39: at 
the same between Denmark and Genoa, 1750, art. 38 ; and between the 
United Provinces and Sicily, 1750. 

f Mosir, Fersuci, v. 9. p. 46. See the treaty between France and 
pngland, 1786. 

^Emsriook, vol. 1. p. 563, and the following;. 

| E*BRI90K* Tol. l. p. 567, arid the following* 
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carried into its territories after the declaration of war*. 
Sometimes, too, we see a state make seizures provi- 
sionallv, till assurance is received, that the state who 
has done the injury is ready to make reparation, or ful- 
fil its obligations f. 

Whatever be the conduct observed towards the 
subjects of an enemy, his ambassadors, or other public 
ministers, arc always obliged to quit the state, as soon 

';as a war breaks out J ; but they are allowed to depart 
and remove their property, without the least molesta- 
tion. The Turks are the only nation who violate this 

Jaw §. 

SECT. 6. 

Of (he Recall of Subjects. 

Every sovereign has a right to call home those 
pf his subjects who are in an enemy's country, or in 
any other country, when he thinks their presence ne- 
cessary to the defence of the state. He has an un- 
doubted right to forbid his subjects to serve the enemy 
-against their country, and to punish them in case of 
disobedience. Ordinances || are usually issued in some 

states, 



* Ordinance of the King of Spain, 176a. Mojir, Fertich, v. 9, 
p. 50. 

f MosER, Versuchy V. 4. p. 52. 54. 
X Mos&R, Vtnuck, v. o. p. 55. 
§ See book 7. chap. 5. sect. 1. 

H Von Stick, vm dtr Ablrrufitng der in avrwarUgen KriegsJiemten 
thhtndcn Rtichglicdfx und Vuallan\ thesame^ l\r thrift ytqg dn Gnmdsitzt 
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states, at the beginning of a war, in virtue of which 
offenders in this way are punished by confiscation of 
their property or otherwise However, the manner 
in which war is now carried on often induces a sove- 
reign to confine the effects of those ordinances to his 
vassals, or to those who are in his own service or in 
that of the enemy *. 

Every sovereign has a right to forbid his subjects 
to carry on a correspondence, or keep up a communi- 
cation with the enemy; to prohibit all contraband com- 
merce with him, the entry of merchandizes which are 
produced or manufactured in his territory, and all in- 
surance on his vessels f. Policy and circumstances 
usually determine the degree of rigour with which these 
prohibitions are enforced J. 

CHAP. 



Welche in der Abkandfung twf Avocatorten sirtd awfgestellt worden ; in his Ab- 
handltatgen emi dent demticken Siaatsund Lehwrecht* Halle, 17*2. 8. 

* Mosir, Fcrsuch, v. 9. p. 43, and the following. 

f Von Stick, vog Verchurung femdticher Schlffe und Guter\ see hi* 
sfutfukrungen, 1776. n. 9. Maoena, von assurance*, in the preface. 

X Boochacd, theorle Jet trait it dt commerce, p. 250, and the follow- 
ing. MoilB, Vtrtuch, v. 9. p. 72. 



« 
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CHAP. III. 



OF THE MANNER OF MAKING WAR. 



SECT. 1. 

Of the Laws of War. 

The law of nations permits the use of all the meant* 
necessary to obtain the satisfaction sought by a lawful 
war. Circumstances alone, then, must determine on 
the means proper to be employed ; and, therefore, waf 
gives a nation an unlimited right of exercising violence, 
against its enemy. But, the civilized powers of Eu- 
rope, animated by a desire of diminishing the horrors 
of war, now acknowledge certain violences which are 
as destructive to both parties as contrary to sound po- 
licy, as unlawful, though not entirely forbidden by the 
rigour of the law of nations. Hence those customs 
which are at present called the laws of war.* 

These laws, which are sanctioned by custom, and 
In some cases even by treaty, have been observed with 
greater punctuality since war has been carried on by 

the 



• OrundSehe Naekrlckt torn Kriegsceremomal und Kriegsmainer f 17*5fr 
t. Stioii, de la ration de g*crre, in the supplement to his Ebmckt des 
mtwntttu 
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• 

the means of regular troops : nor does any civilized na- 
tion now think itself justifiable in departing from them, 
except the enemy sets the example, or except an 
urgent necessity, arising from extraordinary circum- 
stances, admits of exceptions authorized by reasons of 
war. 

SECT. 2. 

Of the Persons by whom Hostilities ought to be 

exercised. 

According to modem usage, every individual in 
a state is not allowed to fall upon the enemy, even after 
war has been declared against him*. Soldiers, by the 
order of their commanders, and such other subjects as 
may obtain express permission for the purpose from 
their sovereignty may lawfully exercise hostilities t, 
and are looked upon by the enenty as lawful enemies^ 
but those, on the contrary, who, not being so autho- 
rized, 



• Although the ancient form of declaring war be preserved, it is 
now but a mere form, in general ; but yet there are cases where the sore- 
reign expressly orders all his smbjects to take up arms. See Moss*, v. o. pv 

SO0. 

f For this reason, those who wish to arm privateers are obliged to 
obtain Utters 0/ marqu* ; furnished with them, they become lawful ene- 
mies. Bynkershoek, Qu.jur.pub. l.i. c. 18, 10, 20. S. Fa. Wilieniiio, 
•d$ h quodjuttmm tit area excuni&nes tttarithmas. Gedan, 17 1 1 . 4. 

f The wars which are carried on out of Europe, by the India Com* 
panics, are carried on by the authority of the sovereign. They are a con- 
sequence of the territorial superiority, granted to those companies oHT 
tjteir possessions- out of Europe. C F. Paolj, dt jurt Ul& tecieMtU mtv 
•cmfri* mmjvisprivitegiaur, Halle, 1751. | %1, and the following. 

4 
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rized, take upon them to attack the enemy, are treated 
by him as banditti ; and even the state to whifeh they be- 
long ought to punish them as such. 

If subjects confine themselves to simple defence, it 
would appear that circumstances ought to determine; 
whether, acting by the presumed order of their sove* 
reign, they ought to be treated as lawful enemies or 
nor. They are, however, generally treated with more 
rigour than those who act by express authority. 

SECT. 3. 

Of unlawful Anns. 

Among the arms and other means of doing injury 
to an enemy, there are several which custom has de- 
clared to be unlawful. Such are, among the secret 
means, poison *, assassination t, &c. % but not different 

sorts 



• It is a violation of the laws of war to poison wells in order to de- 
stroy the enemy, and also poison the commander in chief or any other 
enemy of distinction. Since the beginning of the seventeenth century the 
use of empoisoned arms even has been looked upon as unlawful. See Bkust, 
KrirgurwHtrittBgen, v. 5. p. 286. He there gives an account of a cuavetf- 
tjon touching this point, 1075. See ajso Trinkhusius, it ilKdto trav* 
ratorum armvrvm msu, Jen. 1667 . H. Coccsji, dt arm'it illicitu, Fref. ad 
Vtad. 1098. It is also against the laws of war, knowingly to send among 
the enemy, persons attacked with the plague or any other contagious di* 



f It is, therefore, a gross violation of the laws of war to set a price 
on (he head of a commander in chief, or other enemy of distinction ; un- 
less the example has first been set by the enemy. Most a, Ftrmek % v. 0. 
-p. 3. p. S57. and the following. 

X For instance, it is against the laws of maritime war for the com- 
mander of a vessel not to hoist the flag of his tfat'tofl hefire he begins the 
1 combat. 
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sorfs of stratagems. Among the open means, certain 
arms the ^ise of which is too cruel*, and which the 
object of the war does not reader absolutely neces- 
sary. 



SECT. 4. 

Of taking the Life of an Enemy* 

From the moment we are at war, all those Who 
belong to the hostile state become our enemies, and 
-we have a right to act against them as such ; but our 
right to wound and kill being founded on self-defence, 
or on the resistance opposed to us, we can, with jus- 
tice wound or take the life of none except those who 
take an active part in the war. 80 that, I. children, 
old men, women, and in general all those who cannot 
carry arms, or who ought not to do it, are safe under 

the 



•ombat. See Bouchaud, p. 377. Many stratagems of this sort are per* 
mittcd in a land war. 

• For instance, it is contrary to the laws of war to load cannon with 
nails, pieces of iron, &c. to charge a musket with two balls, or with dis- 
figured balls, &c. the first augmenting too much the number of sufferers, 
and the latter wantonly increasing the pain. The use of red hot shot [in- 
Tented 1574, at the siege of Dantzick], of chain and bar shot, of car- 
casses filled with combustibles, boiling pitch, &c. have sometimes been 
proscribed by particular conventions between maritime powers. These 
conventions, however, extend no further than the war tor which they are 
made; And, besides, they are never applicable except in engagements of 
Teste! for vessel. See, on the use of the machine called infernal, the dic- 
tionary of Trtvoyx, under the word machine. 

V 
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the protection of the law of nations, uffless they have 
exercised violence against the enemy. 2. Retainers to 
the army, whose profession is not to kill or directly 
injure the enemy, such as chaplains, surgeons, and, to 
a certain degree, drummers, fifers, trumpeters, &c* 
ought not to be killed or wounded deliberately. 3. 
Soldiers, on the contrary, being looked upon as ever 
ready for defence or attack, may at any time be woun- 
ded or killed ; unless when it is manifest that they have 
not the will, or have lost the power to resist. When 
that is the case ; when wounded, surrounded, or when 
they lay down their arms and ask for quarter ; in short, 
from the moment they are reduced to a state in which it 
is impossible for them to exercise further violence 
against the conqueror, he is obliged, by the laws of war, 
to spare their lives ; except, however, 1 . when sparing 
their lives be inconsistent with his own safety*; 2. in 
cases where he has a right to exercise the talio f or to 
make reprisals!; 3. when the crime coitunitted by 
those who fall into his hands justifies the taking of their 
lives. 

It 



* See an instance at the battle of Agincourt. Vattix, v. s. § 15 1. 

+ In the fast yean of the war between Spain and the United Pro- 
vinces, the latter often massacred their prisoners m imitation of the for* 
mer ; but both parties soon found it their interest to desist from these bar* 
ban ties, and to make war in the usual manner. This happens in almost 
all civil wars. 

X See the instance of Capt. Asgill, who was seised in America by 
way of reprisal for a crime committed by an English Captain. H u mB * 
extraordinaire*, 1788* n. ?♦ 
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It is always justifiable to make the vanquished sol- 
diers prisoners of war, and ej en those who are not of 
the military profession* 

SECT. 5. 
Of Prisoners of War* 

When the conqueror receives the conquered as 
prisoner of war, it is looked upon that all violences 
between them have ceased. The ancient custom of mak- 
ing slaves of the conquered is no longer practised by 
the powers of Europe, except by way of retaliation to* 
wards the barbarians*. Christian powers generally 
keep prisoners of war under a guard, till they are ran- 
somed f or exchanged by cartel, or till the peace. Of- 
ficers are often released on their parole of honour J, by 
which they promise not to serve, against the power who 
releases them, for a certain time, or during the war; 
and to appear at an appointed place as often as they 
shall be duly summoned. Those who, regardless of their 
parole, take up arms, while the convention is observed 
on the other side, are looked upon as infamous ; and, if 
they again fall into the- hands of the enemy to whom 
they have given their parole, he is not, by the laws of 
war obliged to give them quarter. 

u 2 SECT. 



* Bynkershoek, Qu4tst.jur.fwbl. 1. 1. c. 3. Nouvttletext. 1787- n} 
3. n, 32. supplement. 

f Hrrtius, dt ly/ro, in his Optueuht* v. 1. diss. 4. 

t Mosit, Vein* Schriften. ▼. 10. p. 07. and the followiPg TmUchi 
Kritgscamlty, 1700. v. 1. p. 37*. 1701* ▼• *• P« ia3 » 
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SECT. 6. 

Of those wlw are not admitted as Prisoners of War. 

Those who, unauthorized by their profession or 
the order of their sovereign , exercise violences against 
an enemy, and fall into that enemy's hauds, have no 
right to expect the treatment due to prisoners of war : 
the enemy is justifiable in putting them to death as 
banditti. So also, soldiers who employ means which 
are contrary to the laws of war, or who act without 
orders from their chief, may be punished in conse- 
quence by the enemy. 

Those who, under a false name and disguised 
character, enter the camp of the enemy, in order to 
serve as spies*, or to empoison, assassinate or corrupt, 
are punished by an ignonimous death ; being, besides, 
looked upon as acting without the order of their so- 
vereign. 

SECT. 7. 

Of the Sovereign and his Family. 

Neither the sovereign nor his family can be 
looked upon as sheltered, by the law of nations, from 

the 



• See the instance of Major Andre. Allegtme'm historUcktt Tascitn- 
hick fur, 1784. In general, see Bruckner, d* exploratiowbus et txpU- 
ratoribus, Jen*, 1700. 4. Hanmv. gtlthrtt Azeigtn, 1751. p. 3t3, an* 
the following. 
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the violence of the enemy. Those of them who bear 
arms may be resisted or attacked, and, consequently, 
wounded or killed ; and those who do not bear arms 
may be made prisoners of war. Nevertheless, accord- 
ing to modem manners, 1. It would be against the 
laws of war to aim deliberately at the person of a 
sovereign, or of a prince of the blood royal*. 2. The 
family of a vanquished sovereign is not only treated 
with more tenderness than other prisoners of war, but 
is usually exempted from captivity f. 3. In general, 
sovereigns endeavour to soften the rigours of war in 
every thing that has no influence with respect to its 
success : for instance, they grant a free passage to 
whatever is intended for each other's tables, and, some- 
times even presents and compliments pass between 
them, upon the principle, that it is their states and 
Dot they, that are at war. 

SECT. 8. 

Of conquered Subjects: 

The conqueror has, strictly speaking, a right to 
make prisoners of war of all the subjects of the hostile 
state, who may fall into his power, though they have 
committed no violence against him; and, of course, 

u 3 he 



* See, however, the instance at the siege of Dantzick under Charles 
XII. and Mosei, Vtrntch % v. 9. p. 130. 

f Moser, Fenuch, v. o. p. J46, and the following. A»ilvnq> 
Sttatsptchichte, v. 8. p. 97*t 
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he has a right to remove them to another country *. 
But, now-a-days, the conqueror generally carries hit 
rights, in this respect, no further than to submit such 
subjects to his domination, to make them swear feaky 
to him, to exercise certain rights of sovereignty over 
them, such as raising and quartering troops among 
themf, snaking them pay taxes, obey his laws, &c, 
and punishing as rebels those who attempt to betray 
bim or shake off his yoke. 

The intention with which a country or province 
is taken possession of, generally determines the con- 
queror in the alterations he makes in the form of go- 
> 

vemment, if he makes any at all. It is clear, the 
conqueror is not obliged to preserve the constitution 
uf a conquered country or province, nor to leave the 
subjects in possession of the rights and privileges 
granted them by their former sovereign ; unless he has 
made them a promise to that effect, previous to their 
submission. 

SECT. 



+ It has been, and is yet, a dispute, whether the modem law oC 
potions permits the removal of the subjects of conquered countries ox 
provinces. Their sovereign never fails to complain of it. MpsEty 
firtveh, v. 9. p. 1. p. 299. 

•(• MostR, Fersuchy V. 9. p. 1. p. 896. 
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SECT. 9. 

Of the Bights of the Conqueror with respect to the 

Property of the Enemy. 
i 

The conqueror has a right to seize on all the pro- 
perty of the enemy that comes within his power : it 
matters not whether it be immoveable (conquete^ ero- 
ierwigj, or moveable, (butin, beute, booty J, These 
seizures may be made, 1. in order to obtain what he 
demands as his due, or an equivalent ; 2. to defray 
tSie expenses of the war; 3. to force the enemy to an 
equitable peace ; 4. to deter hi is, or by reducing his 
strength, hinder him, from repeating, in future, the 
injuries which have been the cause of the war. And, 
with this last object in view, a power at war has a 
right to destroy the property and possessions of the 
encm)-, for the express purpose of doing him mis- 
chief. 

However, the modern laws of w f ar do not permit 
die destruction of any thing, except, 1 . such things as 
<he enemy cannot be deprived of by any other means 
than those of destruction, and which it is at the same 
time necessary to deprive him of ; 2. such things as 
after being taken, cannot be kept, and which might, 
H not destroyed, strengthen the enemy*; 3. such 

u 4 things 



* Thus it is lawful to race foititsKt, sifk vesscie, wok m spike up 
caoaon, blow up magazints, &<u 
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things as cannot be preserved without injury to the 
military operations*. To all these we may add, 4» 
whatever is destroyed by way of retaliation, 



SECT. 10. 

Of the Distribution of Property taken from the Enemy. 

The victorious sovereign claims the dominion 
over the provinces and countries conquered by his 
arms- He appropriates to himself the national do- 
mains, and all the property belonging to the dispos- 
sessed sovereign ; and particularly all the fortresses, 
ships of war, arms, and all other implements of war. 
The rest of the moveable property, taken from the 
vanquished soldiers, is commonly given up as booty to 
the army, or the corps employed on the expedition f. 

With respect to the immoveable property of the 
enemy's subjects, and the moveable property of those 
of them who have not taken up arms in the war, 
though t'le conqueror has a right, strictly speaking, to 
appropriate the whole of it to himself $ 7 yet, according 
to the modern practice, it is left to the proprietors, 

and 



• For instance, it is generally acknowledged that no depredations 
ought to be committed on gardens, vineyards, &c. but if it be necessary 
to fix a camp in them &c. reasons of war authorize their destruction. 

f The distribution of the booty between the sovereign and his sol- 
diers, depends on the military code of the state to which they belong. U 
Is a point that does not belong to the law of nations. 

J GrQTIUS, dc jure belli it pacts , 1. 9. C. 0. J 1. 
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and a contribution * is exacted in its stead. This con- 
tribution once paid, whether in money, produce, or 
service, the invaders ought to pay for all they after- 
wards receive from the conquered subjects; except it 
be for such services as every sovereign has a right to 
require from his subjects. 

Extraordinary cases, when places are given up to 
pillage, which is sometimes done to punish those who 
are found in them f > and sometimes by way of retalia- 
tion, form an exception here. 

In maritime wars the private property of the 
enemy's subjects is never spared. In order to encourage 
privateering, those concerned in it are allowed to hold 
all the merchant vessels and merchandize they take 
from the enemy, or his subjects J, without any reserve 

whatever, 



• Vogel, de fy/ro incendiario, Kilonis, 1703. F. E. Voot, de lytr* 
hktndiario, Lips. 1/10. 4. 

f For instance, for not yielding in time, or for having acted" contrary 
to the laws of war. 

X It belongs to each state in particular to make regulations con- 
cerning the division of the booty taken by privateers. The sovereign 
pften reserves to himself the ships of war, arms, and ammunition ; but 
sometimes he grants them a recompense for taking such vessels ; and 
this recompense is usually proportioned to the number and weight of 
the guns taken. Sometimes the privateers are obliged to give up part of 
fheir booty to the state, or to the board of admiralty ; as in Holland, for 
instance. See Pest el, comment, de republic** Batava\ % 432. BynKir* 
tHOER, Qtutst. jur. publ. 1. 1. c. 18. 19. Bouchaud, thkrle, p. 383. and 
fht following. Hubnib, de la saisic dtt bailment tuutrtt, v# 2. p. 1, c. 4. 
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whatcrer, with respect to the redemption, of then by 
the proprietor # . 



SECT. II. 

Of Property recaptured, &c. 

War suspends all the laws of property between 
the belligerent powers, but not between them and neu- 
tral powers f: so that, although an enemy may seize 
on the property of an enemy, and dispose of it with 
all its appurtenances J, still the right of the original 
proprietor does not cease, as long as he has not express- 
ly or tacitly renounced it, or as long as he has not 
given it up as lost. He has therefore, not only a right 
to retake it from the enemy, but also to claim it from 

a third 



* In the treaty of commerce between the King of Prussia and the 
United States of America, 1785. art. 23. the first example has been 
given of a convention, in virtue of which, " all merchant and trading 
" vessels employed in the exchange of the productions of difTeren 
" places, shall pass freely and without molestation.** See the collection 
of deductions by the minister of state, the Count of Hertzberg, v. 1. 

p. 475. 

f PlJFFENDORFF, 1.4. C. 0. §14. GrOTIUS, 1.2. CO. § 1. Ott 

the theory of the Roman laws touching acquisitions made during the war, 
see Heinecii, inst. § 848. 

X Bynkershoek, Quast. fur, publ, 1. 1, C <J. Qttousfue extendam 
mmobffium possess* btllo qu*sita. 
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a third possessor*. This right is acknowledged, too, 
with respect to all territorial conquests f. 

With regard to moveable property, it is a gene- 
rally received maxim, that when property, lawfully 
captured, has been twenty-four hours in the hands of 
the captors]:, or, if captured at sea, has been con- 
ducted into the middle of a fleet or into a free port §, 
the right of the original proprietor ceases, and a third 
person may lawfully make an acquisition of it J|. In 
such cases, it is supposed that the original proprietor 
Jooks upon his property as lost, or has given up all en- 
deavours to re-capture it if. 



SECT. 12. 

Of t/ie Right of Postliminium. 

When a power succeeds in rc-conquering a 
country, or re-capturing a vessel, it would seem, that 
according to the rigour of the law of nations, the re- 
conquered 



* Meermann, von dem Rtcht dcr Eroberung naeh dtm Stoats-und 
ftlhtrrtckt, Erfurt h, 1774. 8. 

t This question, among others, was debated 00 at the time Don- 
kirk was bought by the French (See Memoirts d' Esteadks, v. l. p. 346), 
and when the town of Stettin was ceded by Russia to the King of Prussia, 
1713, before the former had obtained the cession of it by a treaty of peace. 

£ V att el, droit desgens, 1. 3. § 100. 

§ Eme r 1 60 w, v. 1. p. 4 04. and the following. 

(| Emerioow, v. 1. chap. 12. sect. S7. 

4 Vattel, Ls. § igO, 
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conquered territory, or vessel, as well as all property, 
of whatever description, found therein, ought to return 
to the original proprietors. And, this principle is 
strictly adhered to with respect to national and im- 
moveable property ; for, 1. the national domains re- 
turn to the sovereign along with the sovereignty, and 
the sovereign ought, of course, to re-establish the con- 
stitution existing previous to the conquest, 2. Such im- 
moveable property belonging to the subjects as has been 
seized on by the enemy, returns, in virtue of the right 
of postliminium, to the original proprietors. But, as 
to moveable property taken in a land war, the right of 
postliminium ceases when the booty has been twenty- 
fours in the hands of the captors*. In a maritime 
war, 1 . if the re-capture be made by vessels of the 
state, the re-captured vessels and merchandizes return 
to the original proprietors, after a certain proportionate 
deduction to defray the expenses of the re-capture f 5 
2 if the re-capture be made by a privateer, neither 
vessel nor merchandize returns to the original pro- 
prietor ; except, 1. when the re-capture is made within 
twenty -four hours after the capture %\ 2. when the 

capture 



* The right of postliminium operates when the booty is re-taken in 
less than twenty-four hours. See the instance of the town of Uerre,- 
which was taken and rc-taken in the same day. 1505. DeThou, Aii/. 
sui temporis a J h. a. liv. 13. 

f See the regulations made, touching this point, between France 
and Spain. Emerigon, v. i. p. 497. and, on those made in England, 
see Weartt, theory and practice of 'insurance, s. v. re-capture,n. 5. 

X Even in this case the proprietors, in France and England, are 
oVigcd to give up a third for the expenses of re-capturing, SeeEuERi- 

«0¥ 
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capture has been made by pirates*, or, 3. when it has 
been made against the laws of war in general f. The 
exception does not hold good in the two last cases, 
unless the re-capturc is made from the first captors. 




SECT. 13. 



Of Safeguards. 

Sometimes certain villages, estates, or other de- 
tached possessions, as villas, farms, &c. belonging to 
the subjects of the enemy or of neutral powers, ar* 
protected from the ravages of the invader's troops by 
safeguards, granted by the commander-in-chief of those 
troops. 

These safeguards are granted at the request of the 
proprietors;- consequently, they ought to be provision- 
ed and paid by them: and, in case of a counter-in- 
vasion, by which the first invaders are driven from the 
country, the inviolability of the safeguards ought ever 
to be respected by the victor ; who ought, besides, to 
send them in safety to the commander who has hed the 
goodness to grant them. 

Sometim 



•on and Wis kit, in the places above-mentioned. In Holland no at- 
tention is paid to the space of time, the privateer has always two-thirds of 
the re-captured ship and cargo. See Bynkershoek, Qu4Bit.jur.pubL 1. 1. 
c. 5. p. 28. 

* Emsrigon, 1. c. sect. 24. 

f For instance, if the capture has been made on a neutral sea. See 

EuiatQON. V. p. 1. 500. 
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Sometimes the invader grants letters of protection 
or other tokens, certifying that such or such placet are 
under his safeguard. 



4 * 



SECT. 14. 
Division of military Expeditions. 

The object of every military expedition is, either 
to resist the enemy, who is advancing to seize on our 
territory, or to act offensively against him in order to 
render ourselves master of his territory, or, generally 
■peaking, to weaken him by all the lawful means in 
, our power. § 

Military expeditions may be divided into great 
and little. Great expeditions are such as whole armies, 
or, at least, considerable bodies of regular troops, are 
engaged in ; as battles, or actions, shocks, sieges, as* 
saults of fortresses, fortified towns or camps, taking 
^possession of open towns and undefended districts, 
provinces or countries. Little expeditions are under- 
taken by small corps of trooj>s, and very frequently by 
Volunteer or free companies or corps. 

In maritime war, we must distinguish the battles, 
engagements, and assaults, in which the fleets and squa- 
drons of men of war belonging to the states are en- 
gaged, from those little expeditions which are carried 
on by privateers, and which are generally directed 
against merchantmen only. 



SECT. 
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SECT. 15. 



Of Battles. 



It is in battles that the laws of war ouglit to be 
adhered to with the most scrupulous exactness, as well 
with regard to the arms made use of as to the treatment 
of the vanquished. 

The victor, he who remains master of the field of 
battle, ought to take care of the wounded, and bury 
the dead *. It is against every principle of the laws 
of war, to refuse or neglect to do either. 

However, it is sometimes a question, who is mas- 
ter of the field f 9 and in such a case, a truce is agreed 
on for some days, during which both sides bring in 
their own wounded, and burv their own dead. 



SECT. 16. 



Of a Siege. 



The taking of a fortress, or fortified town, ft 
effected by surprise, \xy a blockade, or by a siege. 
In the two 'last cases, the place surrenders by capitula- 
tion, 



* In conventions made during the war, it is customary to stipulate 
expressly for the fulfilment of this duty, dictated by humanity, 
f Most*, Persuch, ▼. 10. p. 3. p. 81. 
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tion, or is taken by assault after being summoned in 
vain *. 

All the means necessary to the reduction of a 
fortress are justified by the laws of war; consequently, 
there arc cases which may authorize the demolition or 
burning of the suburbs. But, except in cases of ne- 
cessity, it is now admitted, that the besiegers ought to 
direct their artillery against the fortifications only, and 
not, intentionally, against the public edifices f, or any 
other buildings, either within or without the ramparts. 



SECT. 17. 
Of the taking of a Fortress or fortified Town. 

If a fortress or fortified town surrenders by capi- 
tulation J, on that capitulation depends the fate of the 

garrison i 



* According to the laws of war, this summons ought to precede 
the assault ; and, indeed, it is usually repeated several times, before tbf 
assault is determined on. 

f There are cases, however, which justify the besieger in threaten- 
ing to burn the public edifices : for instance, to deter the besieged from 
making signals from the towers or steeples, by the tolling of bells, &c. 
This was done formerly much oftcner than in our days. We find an in- 
stance of it at the siege of Vienna by the Turks, 1083. Perhaps it is that 
which Mr. Moser has in view in speaking (in his GrundUhrendei Votker* 
rechts) of a custom, which, as he has described it, would be a very sin- 
gular one indeed. 

X See (he Count of Arco, de capitulat'ionibut. U C. Meis, de chits- 
fit de edit'ionr^ Lips. 1089. See d'OiipTEDA, Litteratvr, v. 2. p. 048. 
1 
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garrison, arms, warlike stores*, and of the inhabitants 
and their property. 

The terms of a capitulation depend entirely on 
circumstances ; they are usually more or less honour- 
able as the situation of the besieged is more or lees 
favourable ; but if the place after being duly sum- 
moned, refuses to surrender, and is taken by assault, 
those found in it are obliged to submit to the discretion 
of the victor : all the garrison can expect, is, to have 
their lives spared if they immediately lay down their 
arms f. It is, however, customary for the victor to 
forbid pillage on such occasions* 

SECT. 13. 

Of little Expeditions. 

Little expeditions % are carried on by Volunteers 
or free corps, or else by small detachments of regu- 
lars U . They are always lawful, when undertaken by 

due 



* If the place has attempted defence, the hells of the churches, at 
being fit to make cannon of, may be seized by the victor, unless duly ran* 
somed. 

f In this case, it is not lawful to take the life of the governor nor of 
the garrison ; it is, therefore, quite useless to make use of menaces of this 
tort in the summons. Their lives can be taken only in cases where the 
defence has been continued against the laws of war, and these cases are 
Certainly very rare. Vattel, 1.4. § 143. 

% La Caoiz, traiti de la petite guerre, 1752. EWALD, w dem leinem 
Kriag, Cassel, 1785. 8. 

H Mosia, von dem Parthieg2nger* f in his supplement to his Gruttd" 
$it%0 dei Folhrrechts in Krugieiten, 1750. 

X 
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due authority, and conducted according to the laws of 
war. But, the abuses to which too multiplied a divi- 
sion of the troops is liable, often induce the belligerent 
powers to fix, by convention, the number that such* 
parties shall consist of, to render them lawful *. In 
that case, the parties which are met with by the enemy 
of a less number than the one agreed on, are treated 
as are the subjects who commit hostilities without the 
order of their sovereign ; that is to say, they are refused 
the treatment due to lawful enemies, and are punished 
as marauders or banditti. We must be understood 
here as not speaking of stragglers, whom the fortune 
of war has separated from their corps. 

CHAP. 



• The number of cavalry hat often been fixed tt fifteen, and of in- 
fantry at nineteen ; but this cannot be looked upon as t generally received 
custom. 
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CHAP. IV. 

OF CONVENTIONS ENTERED INTO WITH THE ENEMY 

DURING THE WAR. 



SECT. 1. 

Of general Conventions. 

The belligerent powers often enter into general 
conventions, either at the beginning or in the course 
of the war. By these conventions, they promise not 
to make use of such or such arms *, or such or such 
means of injuring each other; settle the conditions 
and the manner to be observed in the exchange or re- 
demption of prisoners of war ; make arrangements re- 
lative to passports, safc*conducts, flags of truce, con- 
tributions f, &c. 

The duration of these conventions is for a certain 
number of years, or for the war ; but it is not usually 
extended to future wars. 

x 2 SECT. 



■^ 



• Du Mont, v. 8. p. 310. 

f VATTII., ▼. 3. § 105* 
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SECT. 2, 

Of particular Conventions. 

The course of a war, of any extent, must ever 
furnish occasions for entering into particular conven? 
tions. Such are, 1. capitulations *, in virtue of which a 
body of troops t, a fortress, a town, a province, or a 
country J, submits to the enemy on certain conditions \ 
2. arrangements concerning passports, safe-conducts, 
safeguards, the neutrality of certain places, provinces, 
&c. 3. suspensions of hostilities for a certain time, such 
as take place between the besiegers and besieged after 
an expedition, and between armies after a battle; 
4. truces, general or particular. 

Truces, including suspensions of hostilities, im- 
port, generally speaking, a cessation of all hostility, 
and a desisting from all enterprises which the enemy 
would have been able to hinder us from executing, if 
no 'truce had existed.^ Truces, properly so called, 
whe her made for a definite or indefinite time, import 
an obligation on the parties to revoke them, before 
they recommence hostilities ; and, according to a ge- 
nerally received custom, this revocation ought to take 
place three days, at least, before hand. 

When 



* LuDOVlCI, dt capitulationihus btUicis. Halae, 1707. 
f Moser, Vtrsuch % v. o. p. 157. and the following. 
X Moser, Fcrsuchj v. 9* p. 176. and the following;. 
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When a general truce is agreed on for several 
years*, such a truce differs from a peace in this re- 
spect only ; that the dispute, for which the war was 
undertaken, remains undecided, and that the truce 
once expired, both parties may again have recourse 
to arms, without the ceremonies that usually precede a 
war. 



SECT. 3. 

Of the Manner of treating with the Enemy. 

With respect to the manner of treating with the 
enemy, 1. according to modern practice, when the 
besieged hoist a flag of truce (a white flag), they are 
understood to ask thereby for a cessation of hostilities, 
and for a parley, in order to capitulate. In that case, 
after the besiegers have answered their signal, hosti- 
lities immediately cease on both sides, and persons of 
confidence are sent to treat- 2. When a vessel hoists 
a flag of truce, it is looked upon she has surrendered. 
3. In conformity to long established custom, the drums 

x 3 and 



• It is very rarely that such truces are made between the christian 
powers : that between Spain and the United Provinces, 10O9> for twelve 
years; and that between the Emperor, France, and Spain, 1684, for 
twenty years, are examples. The Turks look upon themselves as obliged, 
by their religion, to make only truces with christians ; but latterly they 
have, more than once, been obliged to deviate from this principle. See 
Da Steck, von Jen FrieJensseklussen der Omannhchtn Pfbrtr, in his erhthlicAt 
Gegtnttamdi % 1772. n. 9. 
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and trumpets (who for some centuries past have, on 
these occasions, supplanted the ancient heralds *), as 
well as the persons sent to treat, bearing the usual sig- 
nals of peace f, are allowed to pass in safety to the 
enemy, and, while with him, to enjoy an entire invio- 
lability j that is, provided they do nothing beyond their 
functions, and contrary to the laws of war. 4. Pass- 
ports X and safe-conducts are granted on both sides to 
those who are sent to treat, in order that they may 
pass unmolested through the territory or camp of the 
enemy. 



SECT. 4. 

Conventions made with the Enemy are obligatory. 

K All the conventions entered into in the course of 
the war, are full as obligatory as if they were made in 
time of profound peace ||. Though, in general, a 
state of war authorizes us to deprive an enemy of all 
the rights he may have acquired by convention, as 
well as of his possessions, yet we are understood to 
have tacitly renounced this right, with regard to con- 
ventions made in the course of a war. Indeed, were 
this not the case, it would be ridiculous to make such 

con- 



* Wiquefort, v. l. p. 36. Ds Real, t. 5. p. 480. 

f Wildvogel, dt bvcc'matoribux earumque jure t Jens, 1711. 4. §41< 

X Herti us, de litter'u comtpeatus pro pace, 

I AbharullungTMdirUnvnUx}khlritdnWaffcX9eTtr*ii* 
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conventions m ; and it would, iporeover, be impossible 
to treat with an enemy at all, and, consequently, im- 
possible to terminate a war t- In short, such conven- 
tions are as sacred as treaties ; and a deviation from the 
former can never be justifiable, but in cases that would 
justify a deviation from the latter J. 

SECT. 5. 

Of Hostages. 

As a security for the fulfilment of conventions 
made in the course of the war, it is still customary 
to place hostages § in the hands of the party who would 
suffer'by a non-fulfilment. If the other party breaks 

x 4 his 



* This reasoning is applicable to conventions made in time of peace, 
touching what may take place in future wars. Such conventions remain 
obligatory during the war, if the treaty subsisted at the time of the rap* 
ture. 

f It may be asked, may not the cause of one party be so unjust as 
to justify the other in violating such conventions ? Is a sovereign, for in- 
stance, who is obliged to make war against his rebellious subjects, to be 
bound by the conventions he makes with them ?— It seems that such so- 
vereign renounces all exception in his favour here ; and that, by making 
p convention with them, he tacitly engages to treat them as enemies in 
form. Besides, policy generally induces him to do so. 

X See the different arguments for and against the right of deviating 
from the convention made at Klosterzeven, between the Duke of Cum- 
berland and Marshal. Richelieu, 17*7. Ttuttck*. XrugtcatGuky, v. 5. 
p. 55. v. o. p. 120. v. 7. p. gaa. v. 8. p. 4. v. 0. p. 050. Mosii, 
' Ftnuck, v. 10. p. 1. p. 1*5. and the following. 

§ Da STICK, Userva/iotut suhecrv*, chap. 1, 9y 80, 
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his engagements, it is allowable to treat his hostages 
with severity, but not to take their lives *, unless for 
some crime that they have committed, or by way of 
retaliation. 



CHAP V. 



OF ALLIES, SUBSIDIES, AND AUXILIARIES. 



SECT. l. 

Of the Right of one Power to assist another. 

A sovereign may be obliged to join his forces to 
those of another power; sometimes in fulfilment of 
his treaties of alliance, and sometimes in consequence 
of a particular connexion existing between him and 
such power ; or, he may do it from his own choice. 
In none of these cases does he act against the law 
of nations, if the cause he espouses be not unjust. To 
a sovereign so situated, there results two sorts of rights 
and obligations ; 1 . relative to the power whom he as- 
sists ; 2. relative to the enemies of that power, 

SECT, 



* GtoTivs, li?. n. chap. 15, n. 7. chap. 91. n. n. Dt Stick, 

eh. tubucrvm* £hap. S3. 
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SECT. 2. 

Of Alliances. 

Alliances are simply defensive, or they are of- 
fensive at the same time. An alliance is simply defen- 
sive when the allies promise to assist each other in case 
either should be attacked the first, or be in danger of 
an attack, from some other power. It is offensive 
and defensive*, when they promise to assist each 
other, not only in case of a first attack, but even 
should either of them make the first attack on some 
other power. 

Both sorts of alliances are either general f or parti- 
cular. They are general, when they extend to all wars 
in which either of the allies may be engaged; and 
particular, when directed against a particular power f, 
or confined to a particular war. 

Alliances are formed sometimes before J, and 
sometimes after, the beginning of a war. As to their 
duration, it is sometimes for a definite, and sometimes 
for an indefinite § space of time, and sometimes for 

ever. 



* An alliance may be simply offensive, bat it is generally defensive 
at the same time. 

f Offensive alliances are most commonly particular, yet there are 
jomp which are general j such, for instance, as the famify empmpi 

of 1761. 

X Almost all general alliances are of this number* 
§ Fw instance iht family compact ol 1701, 
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ever*. The allies either promise a specific number 
of troops t, or vessels, or of both; or they promise a 
certain aid in money J, or to assist each other with 
all their forces, or finally, to make a common cause. 



SECT. 3. 
Of Subsidies. 

Simple treaties of subsidy must be distinguished 
•from alliances. A treaty of subsidy is a convention 
i by which one power engages, in consideration of 41 
'certain sum or sums of money to bring into the field 
a specific number of troops, &c. to be in the pay and 
-service of another power. The time for which such 
troops are to remain in such service is sometimes deter- 
minate and sometimes not. 

A power 



• As the alliance between France and the United Provinces, 1785. 

f Reciprocal guarantees of possession, so often entered into by the 
powers of Europe in their treaties of peace, have the nature of general 
defensive alliances ; but the aid to be given is not specified in them. 

X Sometimes it is agreed between the contracting parties, that both, 
or one of them,, shall have the liberty of choosing with respect to the 
-manner of giving the promised aid ; for instance, whether it shall be 
given in troops, vessels, &c. or in money. In a case of this kind, when 
the aid is demanded, and it is given in money, an estimation must be 
made of the troops, vessels, &c. Generally the difference between the price 
of infantry and cavalry is as three to one. The rest depends on circum- 
stances, which vary too much to admit of any general rule. See, how- 
ever, Mosbr, Tx>n der unter den Europaiscfun Swverainen uU'uchtit PnfortnM 
vwUchm der Hulft am Mamuckaft, Sciifftn pdff GtU. See his ttrmisckf 
Abhandlungtn. J750. p. 1, p* 84. 
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A power often receives a subsidy, in consideration 
of which it engages to keep a certain number of troops, 
&c. in readiness for service, and sometimes only to 
augment its own forces*. 



SECT. 4. 

Of the reciprocal Obligations of Allies. 

At the breaking out of a war, we often see dis« 
putes arise among the allied powers concerning the 
fulfilment of their treaties of alliance. Sometimes the 
power, from which the promised aid is solicited, de- 
nies or calls in question the existence of the case for 
which the treaty was made (casus farderisj, and some- 
times alleges exceptions which dispense with the ful- 
filment. 

When we consider that every power may decide . 
these points according to its own judgment, we shall 
not be astonished that the promised aid of allies hag 
been so often solicited in vain. 

SECT. 5. 

Of the Bights of Allies during the War. 

Suppose the promised aid to be given when de- 
manded, it remains for us to speak of the manner of 

carrying 



**m 



* Sometimes treaties of subsidy have no other object than to engage 
* power, in consideration of a sum of money, to remain neuter. 
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carrying on the war. And here it is essential to dis- 
tinguish clearly between a war which the allies carry 
bn in common, and a war in which one of them does 
ho more than furnish the other with a number of aux- 
iliary troops. 

We shall confine ourselves to the first of these in 
this section. 

In a war carried on in common, 1. the allies act 
in confcert in the appointment of a commander-in-chief; 
in planning the principal military operations, and, in 
short, in all the arrangements concerning the war *. 
2. The allies ought to divide between them the booty 
and conquests made by their common armsf. 3. The 
right of postliminium ought to be strictly observed be- 
tween them. 

No ally is justifiable in making a separate peace, 
or declaring himself neuter ; unless, 1. that necessity 
obliges him so to do ; 2. that the other ally has first 
failed of his engagements; or, 3. that his ally refuses 
to make peace, though the enemy offers to do it on 
equitable terms. Still less is one ally justifiable in 
joining the enemy of the other. 

This natural obligation, not to desert an ally, is 
usually expressly confirmed in treaties of alliance. 

SECT. 



* These points are sometimes the subject of particular stipulations 
in treaties of alliance ; see, for instance, 1748. Moskr, Venuck^ t. 10. 
p. l. p. 71. 

f Disputes often arise on this subject, though the partition of con- 
quest and compensation for losses axe usually settled and regulated by 
the treaties of alliance. 

f 
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SECT. 6. 
Of the Rights of Auxiliaries. 

In a war in which one ally does no more than fuivt 
nish the other with a number of troops, the former 
takes the name of auxiliary, and the latter that of 
principal, in the war. Auxiliary troops, though most 
commonly paid by the auxiliary power, are generally 
at the entire disposition of the principal *. The aux- 
iliary has no right to auy share in the booty or cot** 
quests, and the principal has the sole right of making 
peace, provided the auxiliary be included in it. 

It must be observed, after all, that the rights of 
both the principal and auxiliary ppwers depend f, in 
great part, on the treaties of alliance between them, 

SECT. 7, 
Of subsidiary Troops. 

Subsidiary troops are those sent by one power- 
to the aid of another, in consequence of a treaty of 
subsidy made between them. Such troops, unless the 
treaty contains restrictions to the contrary, are entireljr 

at 



* Unless the aid of such troops has been promised with certain re» 
strictions. See, for instance, Allgem$tm Gttckichtt dtr Ttre'migen NuJtrm 
JanJr, v. 8. p. S00. 

t See, for instance, the alliance between Russia, ana Austria, \7H* 
art. 10, 
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lity. This is more especially the case when the aid 
of an auxiliary is the consequence of a treaty of ge- 
neral defensive alliance, concluded before the beginning 
of the war. 

We have seen some powers claiming the rights of 
neutrality even while they were furnishing the greatest 
part of their troops, and contributing principally to the 
resisting of the enemy and the continuation of the 
war ; but imperious circumstances and motives of po- 
licy only can induce the enemy to treat such powers 
as neuter *. 

When two powers become allies in form by carry- 
ing on the war in common, and with all their forces, 
without doubt they may and ought to be treated as 
enemies by the adverse party. 

CHAP. 



* Accordingly we find instances of such powers being treated as 
neuter, and others of their being treated as enemies. See Mosz a, FtrsmcJk, 
v. 10. p. l. p. 145, and the following. See also, La Ubcrti dt U n*vi(a» 
tim ti 4* commerce, in the introduction, § 18. 



% 
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CHAR VI. 



OF NEUTRALITY, 



SECT. 1. 

Of the Right of remaining Neuter. 

A state, not engaged to either of the belligerent 
powers by a treaty of alliance, or bound to them by 
the ties of vassalage, association *, &c. is under no 
perfect obligation to take a part in the war f. Pro- 
vided, then, such state observes what is required of it 
by a strict neutrality ^ it has a right to insist upon being 
treated as neutral by the powers at war ; and, conse- 
quently, 



* Reicksgesetzmassige Erorterung der Frage : oB und in vnlehen fallen die 
NetraKtat der Standi und Craise der heil % own. Reichs staff iat, V. Teutsche 
Kriegseanzelej, 1702, v. 3. n. 58. 

t See, however, Gallmmi, det drweri dei principi ntutraU vert* i 
nmerregianti, &c. 17*3, chap. 3. 

X See, oa this important subject, Hviwir, de la tain* aVs bitimtm 
mulree, V. 1 , a, 8. Afrhandlung <mm der Neutrality in Kreigtzeiten> 1750. 4» 
Gillian i, det dvueri dei principi guerregianti, Jtc. 1 783. 4. A. HjtKlf I »<2t, 
A kk an dlu mg ubtr die Neutrality mud tire Rechts iesenders hey mmem Sfkrieg*. 
See his Sammlung der Staatschriften die wahrend de* Sttlmeges, 177 h U**> 
Sftntlfch hkamt gemd wrden, v. 1. 

V 
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quently, those powers ought to desist from all violen- 
ces towards k *, except such as absolute necessity may 
authorize. 



SECT 2. 
Of the Obligations of Neutrality. 

To observe an entire neutrality, a state must, I. 
abstain from all participation in warlike expeditions f. 
2. It must grant or refuse nothing to one of the bel- 
ligerent powers, which may be useful or necessary to 
such power in prosecuting the war, without granting 
or refusing it to the adverse party ; or, at least, it must 
not establish an inequality in order to favour one of the 
parties more than the other. 

The moment a neutral power deviates from these 
rules,- its neutrality is no longer entire but limited: 
and, indeed, though neutral states sometimes promise 
more, and enter into a sort of conventional neutrality, 
a limited neutrality is all that the laws of neutrality 
impose, 

SECT. 



* When a simple personal connexion exists between two states* 
subject to the same sovereign, a war with one of them does not, in the 
theory, binder the other from claiming the treatment due to t neutral 
state, provided it observes the laws of neutrality. This is a consequence 
of the principle, that war is carried on between states and not between 
sovereigns. In the practice, however, this neutrality is seldom respected. 
See Galliani, 1. c. $ a. p. 5. 

f Hubnek, dt la taitic da Winuto ruutrtt, V. 1. p. 1. C* 9. f 1, 
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SECT. 3. 

Of abstaining from warlike Expeditions. 

A sovereign, who lends assistance to one of the 
belligerent powers, either in troops or money *, can- 
not, in rigour, claim the treatment due to a neutral 
power, though, in the cases mentioned in book 8, 
chap. 5. sect. 9, it is customary to treat him as such, 
in imputing to him an imperfect or limited neutrality. 



SECT. 4. 

Of granting and refusing with Impartiality. 

Every sovereign has a right, in time of peace* 
to grant or refuse to another power the liberty of rais- 
ing troops in his territory, of marching a body of troops 
into or through his territory ; and may grant to one 
power what he refuses to another. In time of war he 
may do the same. He has a right to grant or refuse 
to the belligerent powers, and observe the same in- 

Y 2 equality 



• A question of importance presents itself here : to wit, Docs a state 
transgress the laws of neutrality in permitting its subjects to accept of let- 
ters of marque from one of the belligerent powers, and to fit out privateers, 
in order to cruize against the other belligerent power ? — In rigour, 
such permission appears to be a transgression of the laws of neutrality.—* 
Treaties of commerce have often an article by which the contracting 
parties stipulate not to grant such permission* 
I 
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equality towards them, as he did in time of peace, 
without thereby deviating from the sentiments of im- 
partiality that ought to be entertained by every neutral 
power. 

SECT 5. 

Of granting and refusing with Impartiality, according 

to modern Practice. 

In the practice, I. it is generally admitted, that 
it is no more lawful in time of war than in time of 
peace, to enter with an arpied force into a neutral 
territory, without previftua permission * ; but necessity 
is sometimes pleaded in justification of a transgression 
of this rulef. 2. Every inequality, observed by a 
neutral power towards the belligerent powers, is looked 
upon as being, in fact, contrary to the laws of neutra- 
lity ; and either of the belligerent powers looks upon 
itself as having a right to take by force what a neutral 
power refuses to grant it, if the neutral power grants 
it to the other belligerent power. 3. An equality, real 
or apparent, observed by a neatral power, does not al- 
ways satisfy the belligerent powers. One of these 
sometimes hinders by force the enemy from obtaining 
from a neutral power, what, if granted to both, would 
be more useful to the enemy than itself. So also, one 

of 



• Moser, yitrsuck, v. lo. p. l. p. 345, and the following. On the 
liberty of entry for ships of war, sec above, book 3, chap. s. sect. 2. 
| Mosir, Veriuchy v. 10. p. l. p. 318, and the following. 

8 
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of the belligerent powers procures, by force, what, if 
refused to both, would be more disadvantageous to it 
than to the enemy. In both these cases, an unreal 
impartiality is alleged, or eke the law of necessity. 



SECT. 6. 
Of the Rights of Neutrality with respect to Territory. 

Hostilities begun &r continued in neutral ter- 
ritory, must violate the rights of sovereignty of the 
neutral power, and, therefore, the law of nature forbids 
the belligerent powers to begin or continue hostilities * 
in the territory, or on the parts of the sea, under the 
dominion of a neutral power. 

This point is, too, acknowledged by the customs 
and general practice of the nations of Europe, and is 
often confirmed by treaty f. Nothing is more com- 
mon than stipulations not to commit or suffer hostilities 
in a neutral territory J. And, though there are but 

y 5 too 



* D*A»REO, traitii tur let print maritime, p. 1. C. 5. § 14. BoV* 
CHAtJD, thUrif, p. J 83. BYNKIRSHOKK, Qlt+tt.jur. pub!. 1. 1. C. 8. 

f Hubnkr, di la taisie, &c. v. 3. p. 2. p T }0Q. and the following. 
D'Abriu, p. i. c. 5. § 10, and the following, 

X For this reason, when two vessels, the enemies of each other, 
meet in a neutral port, or when one pursues the other into such port, not 
only must they refrain irora all hostilities while they remain there, hut, 
should one sex sail, the other must not set sail in less, than twenty-four 
hours a&exwnrds. Mossr, GnmdUhrtn 9 chap. 31. f 25, p, 960. Iten\, 
J r €rwk 9 ▼. 10. p. 1. p. 150. 311. 
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too many examples of violations of this kind *, yet we 
cannot look on them as amounting to a custom or 
usage, si nee they always produce complaints, and since 
necessity alone can be pleaded in their justification. 

It cannot, then, be lawful to take the property of 
an enemy in the territory of a neutral power ; and, 
of course, the booty that a captor brings or sends into 
a neutral territory, cannot, on that account, be claimed 
by the original proprietor. The captor may even sell 
such booty in a neutral territory, if it has not been 
ptherwise settled by treaty f . " 



SECT. 7. 
Neutral Property exempt from Hostilities. 

The property of a neutral power, whether 
moveable or immoveable, found in the territory of an 
enemy, ought to be exempt from hostilities ; the bellir 
gerent powers have no right whatever to touch it. Ao 
cordingly, this rule is observed as much as the troubles 
and confusion of war will permit. 

It is doubtful if the law of nations authorizes a 
sovereign, except in cases of extreme necessity, to lay 
an embargo J on the neutral vessels that happen to be 

in 



* De Rf.aI , V. 5. p. 520. SO. 
t Bynkershoek, Qu*st.jur.publ. 1. 1. C. 15. 
X J* F. Rheti, diss, de jurisJictione ac vectigalibms portuum etdkjure 
fib sh fugs vohtnt arcemti tt angariarum ravibus imptrandi, Frank, on the 
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in his ports at the breaking out of a war, and to seize 
on them in order to employ them in the services of his 
fleet, in paying them for their services *. Custom has 
introduced the exercise of this right, but it has been 
abolished by a great number of treaties f. 



SECT, S, 

Of neutral Commerce according to the universal Law 

of Nations. 

One of the most important points to be consi- 
dered in treating of the laws of neutrality, is, the com- 
merce carried on between neutral and belligerent na- 
tions J. 

y 4 The 



order of 1701. 4. and in his dissertations, p. 497. J» Schvlze, diss, de 
jure Angariarum. Vom Beschlag. der Schiffe. Dantzig, 1686.4. 

* De Real, science du gouvernement, v. 5. c. 2. p. 53C, and the fol- 
lowing. 

f See xhe treaty of the Pyrenees, 1650, art. 9 ; the -treaty between 
Spain and Austria, 1725, art. 25 ; between Denmark and France, 1742, 
art. 30, 31 ; between Denmark and Genoa, 17&6, art. 28, 20; between 
France and Holland, 17S0; between Russia, and England, 1734,1706. 

X On this subject the reader may see, besides the writings men- 
tioned in the notes under the first sect, of this chapter, Observations dm 
droit de la nature et del gens, touchant la capture et la detention des vaisseaux 
et effcts neutres en temps de guerre ; tiries du nouveau droit contravene Latin de 
Frederic Behmer, Hamb. 1771. La liberie de la navigation et du com- 
mercedes nations neutres pendant la guerre. Lond. and Amst. 1780. Essai 
sur un code maritime general Europe en. Leipz. 1782. Both these essays 
have been translated into German at Leipz. 178O and 17 82. 8. A. W. B. 
DE UeCHTRIZ, von Durcksuchund der Schiffe neutraler Volkersckaften, Ro» 
thenburg, 1791. 8. Pestel, specima juris gentium* Ludg. B. 1785. 4 f 



32$ Or NEUTRALITY. [l. Till. 

The right that a nation enjoys, in time of peace, 
of selling and carrying all sorts of merchandize to 
every nation that chooses to trade with it, it enjoys also 
in time of war, provided that it remains neuter. It 
follows, then, that a neutral nation may permit its sub- 
jects to carry all sorts of merchandize, including arms 
and ammunition, to the powers at war, or to that of 
them with which this commerce may be carried on to 
the greatest advantage. So long as the state, that is 
the sovereign power, in a neutral nation, does not in- 
terfere, by prohibiting commerce with either or all the 
powers at war, so long, it would seem, the nation does 
not transgress the laws of neutrality. However, a 
power at war having a right to hinder its enemy from 
reinforcing itself by the reception of warlike stores, ne- 
cessity may authorize it to prevent merchandize of this 
kind from being conveyed to the enemy by a neutral 
power ; but in all such cases, the captor ought to con- 
tent himself with sequestering such merchandizes till 
the end of the war ; or, if he applies them to his own 
use, he ought to pay the full value to the neutral pro- 
prietor. The right of confiscating such merchandizes 
or the vessel on board of which they are found, seems 
not to belong to a belligerent power *, except when 

the 



* The pretext, sometimes made use of, of confiscating such mer- 
chandizes belonging to neutral subjects, in order to prevent them from 
carrying on such a commerce, does not seem sufficient to justify the pu- 
nishment of those who do not offend us j nor do the laws of necessity 
teem to extend so far. 
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the neutral power from whom they are captured, has 
violated the laws of neutrality, or when this confisca- 
tion is made in a place under the dominion of the sove- 
reign who makes it. 



SECT. 9. 

Entire Prohibition of Commerce. 

In consequence of tlie last principle laid down in 
the preceding section, and of the rights of sovereign- 
ty in general, every sovereign engaged in a war, may 
prohibit all commerce whatever with the enemy; 1. in 
his own territory and maritime dominion ; 2. in the 
places, provinces, &c. taken from the enemy ; 3. in 
such places as he is able to keep so blocked up as to 
prevent every foreigner from entering. In all these 
cases, he may attach penalties to the transgression of 
his prohibitions; and these penalties may extend to the 
confiscation of goods or vessel, or to the corporal pu- 
nishment of those who assist in the carrying on of such 
prohibited commerce. 

SECT. 10. 

Of an Enemy's Goods found in a neutral Vessel. 

It is undoubtedly lawful for a belligerent power to 
{confiscate the goods and vessels of an enemy; but, since 
a belligerent power cannot exercise hostilities in a neu- 
tral place, nor confiscate property belonging to neutral 

subjects, 



530 OF NEUTRALITY. [B. VIII. 

subjects, such power ought not to confiscate the goods 
erf an enemy found in a neutral vessel # , navigating on 
a free or neutral sea, nor neutral goods found in the 
vessel of an enemy : provided, however, in both cases, 
that these goods are not warlike stores. 

If a belligerent power ought not to confiscate the 
goods of an enemy found in a neutral vessel, it is evi- 
dent that the vessel ought not to be confiscated ; but a 
belligerent power has a right, even on a free sea, to 
bring a neutral vessel to, and insist upon a proof of 
ber neutrality ; and with respect to neutral goods on 
board of an enemy, the captor has a right to insist on 
a clear proof of their neutrality. This proof givem 
the vessel ought to be released in the first case, and 
the cargo in the latter. 



SECT. 11. 

Of Judgments concerning Prizes, 

In the case of a dispute concerning the lawfulness 
of a prize made on a free sea, since neither the sove- 
reign of the captor nor the sovereign of the proprie- 
tor has, according to the natural law, an exclusive 
right of judging in the cause, it should be decided be- 
tween 



* Grotius, I. 3. c. 6. $ 20. n. s. is of a contrary opinion, which 
was supported by the practice of his time. See Jeniinson, Discourse on 
tie conduct of Croat-Britain in respect to neutral nations, in his supplement 
to the collection of treaties, 1781, 8. p. 101. 



G. VI.] OF NEUTRALITY. 331 

tween the two nations in an amicable manner ; if judi- 
cially, judges of both nations ought to be admitted *. 



SECT. 12. 

Principles of the modern Law of Nations with respect 

to neutral Commerce. 

The modern law of nations f differs in many 
points, touching neutral commerce, from the universal 
law of nations. 

It is generally acknowledged that a neutral power, 
ought not to transport to either of the belligerent powers 
merchandizes unequivocally intended for warlike pur- 
poses J. The list of these merchandizes, commonly 
called contraband, has been differently composed in 
different treaties of commerce. Sometimes this list 

has 



* For instance, when the cause is tried in the court of admiralty of 
the sovereign of the captor, the consul of the nation from the subjects 
of which the prize has been made ought to be admitted. See Hvbnii, 
1. c. v. 2. p. l. chap. 2. § 2. 

f We find even among the ancients, prohibitions concerning arihs 
carried to an enemy. L. 1. 1. 2. D. qu* res export art mn debeant, 1. un. C 
de lit oris et itinmtm custodial. Many Popes, as" Alexander 111. c.0. 13. 17. 
X. de Judais Saracenis. Innocent III. Clement V. Nicholas V. Calimv 
tus III. forbade the christians, under pain of the ban and confiscation, 
to carry arms to the infidels. See die Freheit der Sciffakrt, % 66, Gal- 
Liani, 1. l. introduc. p. 4. n. l. See also the prohibition contained in 
the recess of the Hans-Towns, of 1417. Marperge*, neuerojfketes Ham* 
dtlsgtrkht. p. 173. These examples are a ground for insisting on the 
fame from foreign and neutral powers. 

J Such as arms, vessels of war! flee. 
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has been swelled out with merchandizes, which are not 
evidently and unequivocally intended for the purposes 
of war, though they may be useful to the enemy * > 
and, at other times, such merchandizes have been ex- 
pressly declared not contraband. This last ought to be 
presumed also between powers that have no treaty with 
each other. 

Besides this, the maritime powers have begun, es- 
pecially since the latter end of the last century f, to 
issue declarations at the beginning of a war, to adver- 
tise the neutral powers that they shall look upon such 
and such merchandises as contraband, and to forewarn 
them of the penalties they intend to inflict on those who 
.shall be found conveying them to the enemy. These 
declarations are rather advertisements than laws ; nor 
can their effects be by any means extended to those 
neutral powers, with which the powers that issue them 
have treaties of commerce, in which this matter is 
settled. 

SECT. 13. 
Of Penalties attached to contraband Commerce. 

A nation that authorizes contraband commerce 
is looked upon as having violated its obligations of neu- 
trality ; 



* Such as ship timber, cables, hemp, coined money, com, spirituous 
liquors, tobacco, provisions, Arc. 

f Louis XIV. set the example, 1081. See Henhings, Ahhamthmg 
•her die Neutratitaf, p. 30. See another declaration, 1 744, in Bouchavd* 
thhtU % p. 897. 
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trality ; and the belligerent power against which such ' 
commerce operates, confiscates the contraband mer- 
chandize, and sometimes the vessel too. It seems to 
have been the rule formerly to confiscate both *, when 
the proprietor of the vessel had knowingly and volun- 
tarily loaded his vessel with contraband merchandize, 
whether in whole or in part. At present, this custom 
is almost entirely abolished by treaties of commerce ; 
or, at most, it is admitted in particular cases only f. 
Where there are no treaties J the conduct of the belli** 
gerent powers is extremely variant ||. 

SECT. 



* Boociiaud, thbrit, chap. 12. p. 334. 343. 332, looks on this as a 
general rule even at present. 

f For instance, it was agreed between France and the United Pro- 
vinces, 1646, and between France and England, 1055, that the vessel 
should be confiscated only when there were soldiers on board, destined 
to join the enemy. 

I For the question, whether it be lawful or not to confiscate the 
whole cargo, when only part of it k contraband? see Bouchaud, tkbrit, 
p. 352. 

|| The King of Prussia, in his treaty with the United States of Ame- 
rica, 1785, art. 13. has given the first example of an agreement, import- 
ing, that, when a vessel is laden with contraband merchandize, neither 
the vessel nor carfco shall be confiscated ; but that the captor shall be 
permitted to retain the cargo only, to prevent its reaching the enemy.— 
On the subject of contraband, see an excellent treatise, published in 1601, 
by Robert Ward, Esq. 
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. 14. 



Of the Liberty ef neutral Commerce, or mckmndedged 

by the Powers qfEurrpe- 

| With respect to merchandizes which are not 

contraband, it is generally acknowledged by the pow er s 
of Europe, that neutral powers bare a right to trans* 
port them to the enemy *; except it be into places 
blockaded ♦, wlih which ail commerce is prohibited* 
However, neutral merchant vessels ought, when out 
at sea, to submit to the customary examination, which 
has been almost uniformly confirmed by treaties of 
commerce made between the different powers +. 

SECT. 



* Jkrr.e powers hart, but in vain, attempted to forbid neutral na- 
tions to carry on commerce with their enemies : for instance, the Dutch, 
in 1060. See Jimkixsox, ditcoune, p. 11*. England and Holland, in 
1069. See BpucHACD, p.i'rl. 341. 

f Pmtil , sptcim.jur. mmrit. § 1 1. See also sect. 18. of this chap- 
ter. 

X On the manner of examining a vessel, see HuBxm, y. s. p.*. 
Chap. 4. ; and Uechtriz, to* Durchntehumg der Sdujft newtruler PVUr. 
tckafttn. A merchant vessel refusing to be examined, may be forced n> 
it, and if such vessel defends herself against a ship of war, she incurs the 
penalty of confiscation. See Peetel, spedm. jur, mar it, $ 19. Trmieda 
fri%et maritim'cs, chap. 4. sect. l. n. 2. p. 38. 
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SECT. 15. 

Of the Condemnation of captured Vessels. \ 

i 

When a prize has been made, the captor cannot 
appropriate it to his own use, till it has been condemn- 
ed as a lawful prize in a court of admiralty. 

The customary, as well as conventional law, au- 
thorizes every sovereign in Europe to institute courts of 
admiralty, and other superior tribunal, vested with full- 
power to determine on the legality or illegality of all 
prizes made by his subjects *. 

In trials of this kind, the original proprietors of 
the prize, or those who claim in their stead, are re- 
quired to prove that the prize is not a lawful one f- 
In other respects, it is not the laws of the country 
where the court is held, but existing treaties, and the 

universal 



# See, however, Export des motifs qui out engage's URoi <U Pruttt, &o, 
mentioned book 3. chap. 3. sect. 10. 

f The universal law of nations seems to require the captor to prove 
the legality of the prize, but custom obliges the claimant to prove th« 
illegality of it. Great-Britain has even established as a principle, that if 
a neutral vessel does not produce to the captor, when met at sea, a suffi- 
cient proof of her neutrality, she shall be obliged to pay all costs of suit. 
France would not admit, during the last war, any other proof but such 
as was on board at the. time of the first examination by the captor. See 
Rtglement concernant la navigation des b&timens neutres du 20 Juillct, 177d. 
Code des prists, v. 2. p. 075. See in general, La liberti de la navigation et 
du commerce des puissances neutres, § 114. 
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universal law of nations, that ought to be the basis on 
which all decisions of this sort are founded *. 



SECT. 16. 
Of an Enemy* s Goods on Board a neutral Vessel. 

The nations of Europe have not always acted on 
the same principle, with respect to an enemy's goods 
found in neutral vessels. It was formerly t a rule, al- 
most generally adopted by them, to return to the pro- 
prietors the neutral goods taken on board of an enemy's 
vessel, and to confiscate the goods of an enemy found 
on board of a neutral vessel. But the disputes arising 
from the observance of this rule, and the very great 
inconvenience it brought on the commerce of neutral 
nations, gave rise to an entirely new principle. Ac- 
cording to this principle, regard is had to the property 
of the vessel, and not of the goods : so that a neutral 
Tessel saves the goods of an enemy, and neutral goods 
found on board of an enemy arc confiscated, (Frey 
SchiffFrey Gut, verf alien Schiff, verf alien Gut J. 

This 



* See the Duke of Newcastle's answer to Mr. Mitchei, p. 39. and the 
declaration of England to Russia, 1780. Doum, Materiafien, 1. 4. p. 1 80. 
See also Sir William Scott's Decisions. 

f Censolato del mare, chap. 373. See the treaties of the 14th, 15th, 
and 10th centuries, in La liberie de la navigation et dm commerce, $ 03, and 
the following, § 109 ; and Jinkinson, discourse en the cwtdnct of tie. 
British government, p. no, and the following. 
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This principle has been adopted in almost all the 
treaties of commerce made since the middle of the 
seventeenth century *, and has been observed even by 
the greatest part of powers having no treaties with each 
other. Yet, in some treaties of commerce , the ancient 
principle f has been adhered to, and, in others, a diffe- 
rent rule has been established J. 



SECT. 17, 
Origin of the System of armed Neutrality. 

During the latter wars of the present century, 
the neutral powers complained that the belligerent 

powers, 



• For instance, in the treaty of 1040, between France and the 
United Provinces, and in a great number of other treaties. See La ttbtrti 
dt la navigation t &c. § 97, 100, and the following. Hudner, dtla sahir, 
&c. v. 2. p. 2. chap, 3. See also the treaty between France and the 
United Provinces, of 1785, art. 6. It is worth notice, that Great- Britain 
herself has admitted this principle in her treaties with France of 1007 and 
1713, art. 17 ; in the treaty of 1780, art. 20 ; in her treaty with Spain of 
1007, art. 21, 22; in that of 1070 and 1713, with the same power; and 
in her treaty with the United Provinces of 1088, art. 10 ; in that of 1074, 
art* 8 ) and in that of 1078. 

f Treaty between Great-Britain and Sweden, i00i,art. 13 ; between 
Great-Britain and Denmark, 1070, art. 20. In the treaties between Great- 
Britain and Russia, 1734, 1700, this point is not clearly expressed. 

X Treaty of commerce between France and the Hans Towns, 1035, 
1710. 

Z 
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powers *, and Great-Britain t in particular, had en- 
croached on their rights of neutrality, either in swell- 
ing out beyond just bounds the list of contraband mer- 
chandizes, or in giving the notion of a blockaded place 
a too extensive construction ; or in vexatious examina- 
tions of their vessels, and, particularly, in deviating 
from the principle , established by the custom and 
treaties of the seventeenth century, according to which 
neutral vessels save neutral goods. In consequence of 
these alleged encroachments, the Empress of Russia 
drew up, in 1730 J, at which time she was among the 
neutral powers, certain principles relative to neutral 
commerce, which she communicated to the belligerent 
powers, accompanied with a declaration that she would 
maintain them by force of arms H . Hence the system 
of armed neutrality. 

SECT, 



* See an abridgement of the history of the dispute on this subject in 
Busch, Grvndriss der ntmsten Wilthandtl p. 491. On what happened rn 
the war of 1755, see teuucht Kriegscaaz/lj, y. 10. 

f The conduct of Great-Britain towards neutral powers is defended 
by Jenkinson, discourse on the conduct of Great- Britain, &C. p. 101. 

X See the first declaration of Russia, in Dhom, MmferiaSem, L 4. 
p. 177. Hennings, ▼. 2. p. 408. 

|| The public acts which have appeared on this subject are collected 
in Duom, Mattriatt-rr, Ate Lcifcrung ; and in Hewhings, Smmrnhmgder 

Sintf tkrij'Ur.) &C -.?* 
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SECT. 18, 

Of the System of armed Neutrality* 

The principles of the system of armed neutrality 
are, 1. that neutral power* have a right to enjoy a 
free trade with the ports and roads of the belligerent 
powers; 2, that neutral vessels make neutral goods, 
that is, enemy f s goods found in neutral vessels ought 
not to be confiscated ; 3. that no merchandizes shall 
be reputed contraband which have not been declared 
so in treaties made with the belligerent powers,,, or one 
of them ; 4. that a place shall not be looked upon as 
blockaded, except when surrounded by the enemy's 
vessels in such a manner as renders all entrance mani- 
festly dangerous; and, 5. that these principles shall 
serve as the basis of all decisions touching the legality 
of prizes. 

SECT. 19. 

Of the Accession of the maritime Powers. Kc. 

Almost all the powers that remained neutral at 
the time when this system was formed, successively 
ceded to it*; and, among the belligerent powers, 

z 2 France 



* Denmark acceded by a convention with Russia, l June, 1780. 

9 

Sweden, 2i July, 17 so. The United Province!, 34 Dec. 17 80. Prussia, 

1 Aug. 5 Jan. 1781. 

S May 
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France and Spain did not oppose it*. Great-Britain 
lias not adopted it even to this day, but she found her- 
self obliged, from the concurrence of so many nations 
to respect its principles. 

If this system was adopted in 1780, for the then 
present war only, the declarations of the parties suffi- 
ciently prove, that their intention f was, that it should 
serve as a basis for a like system in future wars ; and 
experience has already, in part, confirmed the expec- 
tation. 

The list of contraband merchandizes % must ne- 
cessarily 



8 May, 1781. The Emperor, 9 Oct. 1781. Portugal, 13 July, 178?. 
The King of Naples, 1783. 

* See the answers of France and Spain to the declaration of Russia, 
Dhom, I.e. p. ioi. 103. 

f See the memorial of the Russian court to that of the United Pro- 
vinces, and to different other courts, Dhom, book 4. p. 180. See also, 
Acte pour le maintien de la hberte dm commerce, &c* tntre Sa Majestic Inrf*- 
riale dc touhs ies Hussies et Sa Majeste U Rot de Prusse. Dhom, 1. c. 

X Russia adopted the list of contraband merchandizes contained in 
art. 10. 11. of her treaty, with Great-Britain of 1760, which she applied 
to France and Spain also. Denmaik adopted, with respect to Great- 
Britain, the treaty of 10 70, art. 3. and, with respect to France and Spain, 
the treaty with France of 1670, art. 37. Sweden adopted with respect to 
Great- Britain, the treaty of 1661, art. 11. and, with respect to France 
and Spain, the treaty with France of 1741. The United Provinces 
adopted, with respect to Spain, the treaty of 1674, art. 3. with respect 
to France the treaty of 1 730, art. 6. Prussia having no treaty on this 
point with the belligerent Powers, adopted the principle of the treaty 
between Great-Britain and Russia of 1766, art. 10. 1 1. 
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ccssarily vary, as long as the treaties of commerce 
vary in that respect*. 

z 3 CHAP. 



* On the long and warmly-disputed subject of neutral rights, see, 
1. A Collection of public Acts and Papers, relating to the Principles of 
armed Neutrality. London, 1801. 2. Lord Liverpool's Treatise on the. 
Conduct of Great-Britain with respect to neutral Nations. London, 1801. 
S. A Treatise of the relative Rights and Duties of belligerent and neutral 
Powers, in maritime Affairs, by Robert Ward Esq. ; and a Treatise on 
Contraband, by the same author. London, 1801. 4. A Treatise upon the 
Visitation of neutral Vessels under Convoy, &c. &c. by J. F. W. Schlegcl, 
Doctor and Professor of Law in the University of Copenhagen. London, 
1801. 5. Report of the Judgment on the Swedish Convoy, pronounced 
by Sir Wm. Scott. London, 1 799. C. Remarks on Mr. Schlegel's Work, 
upon the Visitation of neutral Vessels under Convoy, by Alexander 
Croke, Esq. L.L. D. London, 1801. 7- Letters of Sulpicius on the 
Northern Confederacy; with an Appendix, containing the Treaty of 
armed Neutrality, together with oiher Documents relative to the Subject, 
London, 1801. 8. A' Vindication of the Convention concluded between 
Great-Britain and Russia. London, 1801. 9. Substance of the Speech 
of the Right Hon. Lord Grcnville, in the House of Lords, November 13, 
IS01, on the Motion for an Address, approving of the Convention with 
Russia; with an Appendix containing a comparative View of the Treaty 
of armed Neutrality, the Northern Confederacy of 1800, and the Con- 
vention wi;h Russia. London, 1802, 
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s 



CHAP. VII. 



OP MAKING PEACE. 



SECT. 1. 

Of the first Overtures for Peace. 

The enemy ought, strictly speaking, to put ao 
end to the war as soon as be has obtained, or can ob- 
tain, the satisfaction demanded, a compensation for 
the expenses of the war, and security for the future* 
But it is policy that usually determines the duration of 
a war. Sometimes the demanded satisfaction is never 
obtained, and at others, the war is carried on for ven« 
geance or conquest's sake, after the satisfaction is, or 
may be obtained. 

The first overtures for peace are sometimes made 
by one of the belligerent powers, and sometimes by a 
neutral power, their common friend* The negotia* 
tions also are sometimes opened by the belligerent 
powers themselves, and sometimes by a neutral power 
that interposes its good offices, or becomes media-* 
* tor. 
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tor *. These negotiations are carried on at the court 
of one of the belligerent powers, or at ttiat of a me- 
diator, or else at some other place, named by the par- 
ties as the place of assembly for the congress f. 



SECT. 2. 

Of preliminary Conventions. 

Sometimes one of the belligerent powers forms 
a claim, with respect to which it demands a positive 
satisfaction, before it will listen to the propositions of 
peace %. This may give rise to a sort of preliminary 
conventions* 



z 4 SECT. 



* The mese interposition of good offices differs from mediation. 
The latter supposes the consent of the two parties, and this only can give 
a right of assisting at the conferences. The good offices of a neutral 
power may, then, be accepted, and its mediation refused, as did Russia 
with respect to France in the war with Sweden, 1743. See, in General 
Bielefeld, Institutions politiqtus, ▼. a. chap. 8. § 17. Treuer, dt pru- 
dentia circa effidum pacificationis inter gentes. Nor must the mediator be 
confounded with the arbitrator. 

f See Ta eva ox's Dictionary, under the word Congress. 

X Such was the claim of Great-Britain with respect to the renuncia- 
tion of Philip V. of the crown of France, and with respect to Assiento, 
fefwe the treaty of Utrecht, 1713. 
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SECT. 3. 
Of Congresses* 

Before a congress be assembled, the belligerent 
powers make arrangements with respect to the time 
and place of assembling*, the powers that are to be 
admitled to assist at it, the neutrality of the place and 
its environs, the .security of the ministers and their 
messengers, the ceremonial to be observed at the con- 
gress, &c. These sometimes occasion a second sort of 
preliminary contentions f , and even preliminary con* 
gres£cs. 

It is now r the custom, in order to avoid disputes 
with respect to the ceremonial, to give the ministers 
who are sent to the congresses, the title of plenipo- 
tentiary onlv, and not that of ambassador. These mi- 
nisUTs interchange their full powers, or else they put 
them into the hands of the mediator. 

The conferences are carried on by the ministers 
alone, or with the participation of the mediator. Some- 
times they are held in a public building, sometimes in 

the 



* A congress may be held on the enemy's territory or on that of a 
neutral power. The first was rarely allowed formerly, and even now, 
powers seldom like to negotiate for peace on their enemy's territory, 
though motives of policy sometimes induce them to do it, and though 
they are less scrupulous on this point than formerly. 

f See those of 1748. Adiluno, Staatsgetchichte, ▼. 0. p. 327, *nd 
the following. 
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the dwelling of the mediator, and sometimes at that of 
the ministers alternately ; on which occasions the pre- 
cedence is yielded to the mediator. 

These conferences are continued, either verbally 
or in Writing, till the treaty is finished*, or till, after 
useless attempts to come to an agreement, the congress 
U dissolved f. 



SECT. 4. 

Of Negotiations at the Courts of the belligerent 

Powers, 

When a treaty is to be negotiated by the belli- 
gerent courts, as the negotiations could hardly ever 
be brought to a close in writing J, both parties have re- 
course to ministers plenipotentiary; who, in such case, 
ought, 1. to be sent by the two courts at the same 
time; 2. to be furnished with full powers; 3. to carry 

with 



* 1743. 1748. 1762. 

f 1721. 172Q. 1747- 1761. 1762. 1772. 177*. 

X The negotiations between France and England, in 1761, was 
opened in writing, but the parties were soon obliged to have recourse to 
plenipotentiaries. See Memoir es historiquet tur la Nigotiation de^la Frame* 
tt de rAngUterre depuis le 26 Mars, jusqu'au 20 Sep, 1761 . Modem history 
furnishes but one example of a peace concluded by two letters; that was 
the. peace of 1720, between Poland and Sweden. But, in that instance, 
there were no difficulties to do away. See De Steck, Essai tur divert** 
tujett de politique, essai 2. MoNTCON, mimoire$ t \* J, tuppUment, Mooil, 
Utdrag, etc. J 729, 
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with them letters of credence addressed to the secretary 
of state (as they do not commonly obtain an audience) ; 
4. to be furnished with passports by the enemy. When 
their quality and character are authenticated, they 
enter into conferences with the secretary of state, or 
with the mediator if there be one, and continue diem 
till the peace is concluded, or till they are recalled or 
sent away. 



SECT. 5. 
Of preliminary Treaties of Peace. 

When the negotiators have come to an agree* 
ment on the points which are to serve as the basis of 
a treaty of peace, and there remain certain difficulties 
to be done away, which are not of importance enough 
to induce the parties to continue or renew the war, 
preliminary treaties are generally formed. These trea- 
ties differ as to their form ; sometimes they are mere 
minutes, and sometimes they have all the clauses 
usually found in formal treaties. In general, when 
signed and ratified, they are obligatory, even before 
the definitive treaty is concluded, and remain so if the 
definitive treaty should not be concluded, unless it has 
been otherwise agreed on. 

When the preliminary treaty is concluded, the 
parties continue to negotiate on the points that remain 
unsettled, in order to conclude and ratify the defini- 
tive treaty. 

SECT. 
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SECT. 6. 
Of definitive Treaties of Peace. 

In a treaty of peace we may distinguish the ge- 
neral articles, which bear a strong resemblance to each 
other in all treaties of peace, from the particular arti- 
cles, which, being proper to the treaties in which they 
are inserted, are not susceptible of comparison. 

After the introduction, usually follow the general 
articles, respecting the re-establishment of peace * and 
friendship, the cessation of hostilities and contribu- 
tions f, the exchange or release of prisoners of war, 
and the general amnesty J. 

Then follow the principal particular articles, 
which, after having specified and renewed the treaties 
that are to serve as the basis of the peace, treat of the 
matters concerning the decision of the dispute which 

occasioned 



* Moss a, Tesckner Friedemchluu mit Anrntrhmgn^ p. 94, tad the 
following. 

f Sometimes, particularly in maritime wars, the distant situation 
of the seat of war induces the parties to name different epochs for the 
cessation of hostilities ; in this case, hostilities are to cease, at such a 
pjace, at such a time, unless the news of peace arrives sooner. This 
proviso ought always to be understood, but there has often been disputes 
on the subject. 

% Da Stecb, it arnnrrtia ; see his obtvbstth*) n. 13. WtsT?HAt» 
Alhandlung. See his von dtr Arnnestie\ teuttchet Staattrtckt, Halle, 2748. •• 
AM. S. Mosul, Ftrtuch, ?. 10. p. 9. C. 11. p. 523. 
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occasioned the war*, and particularly of what .con- 
cerns the possessions, whether there are concessions 
or compensations to be made, or whether the uti possi- 
detis is agreed on. 

The treaty concludes with specifying the time 
when, and sometimes the place where, the ratifications 
are to be exchanged. 



SECT. 7. 
Of separate Articles. 

Articles are sometimes added to a treaty of 
peace which are called separate. They are of two 
sorts ; the first contains principal points relative to the 
treaty and its execution, and are sometimes secret and 
sometimes public. The second are general, and of 
the nature of a salvo : such are the articles concerning 
the titles and the language made use of in the treaty. 
It is agreed in such articles, with respect to titles, 
that those made use of in the treaty not being ac- 
knowledged by all, their use on this occasion shall not 
establish a custom, or have any influence on the fu- 
ture; and, with respect to the language, that the 
language made use of in the treaty is a matter of choice 

or 



* The disputes which have been the occasion of the war ought 
always to be decided ; but they often remain, at least in part, undecided, 
while other differences are settled which have had no part in exc'ras£ 
the war. Mosejv, yerqtch, v. 10. p. 2. p. 364, 
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or convenience, and not the effect of obligation, and 
that* therefore, its use on this occasion establishes no 
custom or right. The Latin language, which was 
formerly made use of by nations of different languages, 
has generally yielded to the French, which is now 
made use of by most of the powers of Europe, as 
well in the conferences as in the treaty itself*; but 
nations of different languages do not acknowledge the 
obligation of making use of it. 



* ° 



SECT. 8. 
Of the Signature of Treaties. 

With respect to t'lc signature of treaties, 1. the 
parties endeavour to avoid as much as possible, the 
disputes which too often arise on the subject. When 
the point of precedence is not decided, they generally 

adopt 



* On the use of languages in general, see book 0. sect. 4. in the 
second note. It is since the peace of Nimeguen that the French lan- 
guage is become so general among the foreign powers, in their conferences 
and treaties. See It Comte dt Rivarol, dissertation sur Vunrvtrsaliti it 
la langut Franqoiu, Berlin, 1784. p. 33. The Princes of Germany began 
to make use of French in their treaties with each other at the peace of 
Breslaw, 174a. C. Moser, Tesckner Friedensschluss mit Anmerhtngen f 
p. 48. and the following. Mr. Dt Real relates (v. 5. c. 8. p. 558.) 
that the Turks do not regard those treaties as obligatory which are no* 
in their language, and this obliges those who treat with them to draw up 
their treaties in the two languages. 
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adopt the alternation*, or else enter their protests or 
make reservations f. 2. The signature as well a§ the 
exchange of ratifications is either without ceremony 
or solemn; in the latter case the ministers plenipo* 
tentiary usually assume the character of ambassadors, 
whether for the signature or the ratification. 

SECT. 9. 

Of Powers that are comprehended t», or that accede to, 

a Treaty of Peace. 

Besides the principal contracting parties in a 
treaty of peace, other powers are often mentioned 
therein as comprehended, as acceding, or as gua- . 
rantees%. 

Powers comprehended in a treaty are, 1. the allies 
and auxiliaries of the principal contracting parties, or 
in general all who have taken part in the war, in order 
that the effects of the peace may be extended to all; 
2. sometimes other powers are comprehended or in- 
serted from other motives §► 

A power 



• See the instance of the peace of Aix-la-ChapeUe, Jllgemam 
gttchicku der vereimgfen NieJerlande, v. 8. 441. and the following. Mont, 
Wermehf v. 10. p. 2. p. 377. and the following. Roussbt, rtcueik, r. 90i 
p. 174. and the following. 

f DeReal, ▼. 5. p. 41. 

X V. StecK, von der EtnichiUessttng emir dritten Maeti m than Tract" . 
t*te. See his Autfohntngrn pol. und rechtl. Mat. 1770* p. 43. and the fbl» 
luring. 

S For instance, Spain, Sicily, and Sardinia, 1733, and Austria, 

i;4t* 
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A power accedes to a treaty by a separate act, ac- 
cepted by the contracting parties. It accedes as a 
principal contracting party, with all the rights and 
obligations of such party, or merely to give its consent 
when the principal contracting parties have disposed of 
some one of its rights, with respect to which its con- 
sent may appear necessary ; or else it accedes as a 
mark of honour. 

SECT. 10. 
Of Guarantees. 

Sometimes foreign powers are called in as gua- 
rantees of a treaty*. A guarantee may extend to 
the treaty in general, or be confined to some parti- 
cular article or articles of it f ; in the first case it is 
called general, in the latter particular. It may also be 
for one of the contracting parties only, or for all of 
them. 

In general, a guarantee engages to maintain the 

treaty, 



* The reciprocal guarantee of the contracting parties is of a diffe- 
rent nature. It is evident that, when there are but two contracting par- 
ties, such a guarantee can be of no effect with regard to the maintenance 
of Che treaty : when there are a greater number of contracting parties, it 
may be of some effect. See, however, Ehrh ard, de spvnswibus juris gen* 
shorn prohts. Lips. 1784, 4. 

f Net ion, essai tur les guarantees^ Gottingen, 1777. 8. Dt Stick, 
vofl dtr Gtuteln and Conservator en der Vertrage und dim Ursfrung der G*~ 
r*ntitn % 
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treaty, in promising to lend assistance to the party who 
shall complain of an infraction of it, and who shall de- 
mand such assistance. 

A guarantee has no right to oppose the alterations 
that the contracting parties may afterwards make in 
the treaty by mutual consent; but then, he is not 
obliged to guaranty the treaty when so altered. 

SECT. 11. 

Of the Execution of a Treaty. 

The treat}' of peace being signed and ratified, it 
only remains to publish it and put it' in execution. 
The first is generally done with solemnit} r ; the latter 
very often meets with a great deal of difficulty, par- 
ticularly when an invaded territory is to be evacuated, 
or provinces, &c. are to be ceded to a power that is 
not in possession of them at the time of making the 
treaty of peace. These difficulties sometimes occasion 
particular conventions, and even congresses of execu- 
tion : and it is lucky, if by such means the embers of war 
are entirely extinguished. 



BOOK 



BOOK IX. 

OF THE MEANS BY WHICH RIGHTS MAY 

CEASE. 



SECT. l. 

Of inherent Rights* 

After having spoken of the origin and end of the 
rights of nations, it remains to examine the means by 
which those rights may cease. 

Nations cannot lose their inherent rights any 
more than individuals, though a part of them may he 
given up by convention, and though an injury may au- 
thorize their violation. 

SECT. 2> 

Of Rights acquired by Possession* 

Rights acquired by possession cease among na- 
tions as among individuals, particularly by voluntary 
resignation, by cession, or by a total decay of the 
thing possessed ; but not by prescription. 



A a SECT. 



3$* means by which [b IX. 



SECT. 3. 
Of bights acquired by Treaty. 

It is by the nature of conventions in general, that 
we ought to determine the cases, in which rights ac- 
quired by valid treaty cease to exist. 

Such rights cease when the party who enjojnr 
them fails in his part of the contract, or when the time, 
specified in the treaty for their ceasing, is expired; 
unless the treaty be expressly or tacitly renewed. 

A total change of circumstances which, at the time 
of making the treaty, had the force of conditions, ren- 
ders the contract no longer obligatory, and when the 
object of the treaty ceases to exist, the treaty ceases 
also. The obligation must cease, of course, when the 
treaty has been duly executed. 

The mutual will of the contracting parties is al- 
ways a sufficient mean of terminating an obligation; 
but one of the parties has not a right to swerve from a 
treaty, otherwise valid and obligatory, except in the 
case of collision, or in that of an infraction by the 
other party. 

The violation of one article only of a treaty *, by 
one party, may, at least successively, give the other a 

right 



* Grotius, jus belli et pacts, 1. 2. chap. 14. § 15. V att ex., irmtiti 
gens, 1. 2. chap. 13* § 202. BuDDJEUS, di contraventiotribus /onfrnuv, cap. & 



i 
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right to violate the whole treaty ; unless this right has 
been formally renounced *• 

If of many treaties between two powers, one 
should happen to be violated, the others do not, on 
that account merely, cease to be obligatory ; but since 
the perfect right of the injured party allows liim to 
violate the perfect rights of the other party, till he has 
obtained due satisfaction, a power that justly complains 
of the violation of one treaty may, by way of retalia- 
tion, successively transgress another treaty, even so far 
as to declare forfeited the rights resulting to the other 
party from such treaty. 



SECT. 4. 

Of Bights acquired by tacit Convention. 

What has been said of the means of terminating 
the obligations imposed by treaties, may be applied to 
those imposed by tacit conventions; because, the man* 
ner in which consent has been given can have no in- 
fluence on the obligations resulting therefrom. 

a a 2 SECT. 



• Sometimes it is expressly agreed, that a violation of one article 
shall not authorize a violation of the whole treaty. This, however, does 
not dispense with giving satisfaction for the injury j and if this satisfaction 
be refused, it seems to destroy the effect of such agreement. 



•"» 
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SECT. 5. 
Of Rights founded en Custom. 



As to rights founded on simple custom, each 
power may discontinue thorn whenever it makes a 
timely declaration, either express or tacit, of its inten- 
tion so to do. Such rights may also cease by giving 
place to others, established by the mutual wiO of the 
nations concerned : but this change made by some 
powers cannot oblige other powers to change their 
conduct; unless the custom subsisting before the 
change were contrary to strict natural right, and con- 
sequently unlawful # . 



• For instance, the question whether Great Britain it obliged 
(treaties apart) to adopt the new principle, according to which neutral 
vessels make neutral goods, or whether she has a right to adhere to the 
indent principle which is exactly opposed to ft, depends on another 
Question: to wit; which of the two principles it cooxrafy to the rigour of 
th r. universal law of nations. Soe the Dots or Newcastle's mrmtr h 
Ms. Mitchil. 
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1731. 

Treaty of Alliance between the Emperor Charles VI. and 
George II., King of Great-Britain, concluded at Vienna, 
March 16, 173 1. 

Dumont, Corps dipl. t. 8. p. 2. p. 213. Rousset, supple- 
ment, t. 3. p. 2. p. 288. Idem, Recueil, t. 6. p. 13, 442. 
t. 17. p. 394. Lamberty, m£ moires, t. 10. suppl. p. 198. 
Merc. hist. & pol. 1731. t. 1. p. 508. Faber, Europ. 
Staatscanzley, t. 58. p. 537. Jenkinson, t. 2. p. 318. 
Chalmers's Collection, t. 1. p. 310. 
Tractatns inter Sacrara Cacsarcam Catholicam, Sacram Ca- 
tholicam & S. Reg. Britannicam Majestates ; Vienna; Aus- 
tria d. 22. Jul. 1731 conclusus. 

Rousset, supplcm. t. 3. p. 2. p. 307. Idem, Recueil, t. & 

a a 3 p. 193* 
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p. 193. Faber, Europ. Staatscanzley, t. 58. p. 570. Jen- 
kinson, t. 2. p. 333. Merc. hilt. & pol. 1731. p. 2. 
p. 213. 
Convention de Famille entre la Maison de Medicis & le Roi 
d'Espagne, poor la Succession aux Etati da Grand-Due j 
faite a Florence, le 25 Juillet, 1731. 
Rousset, supplement, t. 3. p. 2. p. 311. 
Treaty of Alliance between the Electoral Courts of Hanover 
and Saxony, concluded at Dresden, the 3d August, 1731. 
Rousset, supplement, t. 3. p. 2. p. 314- Merc. hist. & pol. 
1731. p. 2. p. 319. Faber, Europ. Staatscanzeley, t. 59. 
p. 660. 

Renouvellement du Traiti entre les Etats-Generaox k le 
Royaume d' Alger, 1731. 

Europ. Mercurius, 1731. p. 2. p. 115. 
Convention entre Chretien VI. Roi de Daneaawrc & les Etats- 
Gen6raux, touchant difF6rentes Disputes, le 3 Sept. 1731. 
Laroberty, memoircs, t. 10. p. 120. Europ. Merc. 1731. 
p. 2. p. 174. 
Convention between England and the Town of Bremen, 
concerning the Herring Trade, 17 Oft. 1731. 
Chalmers's Collection, t. 1. p. 1 13, 

1732. 

Trairi de Paix entre TEmpire de Russie & le Royaume do 
Perse, conclu le 21 Janv. 1/32. 

Rousset, suppllm. t. 3. p. 2. p. 326. Idem, Recueil, t. 7. 

p. 457. Merc. hist. & pol. 1732. p. 2. p. 447. en Alle- 

mand dans Muller, Samlung* Russ. Gesch. t. I. p. 154. 

8chedule of the King of Spain to his Officers in America, 

forbidding the Commission of Outrages on English Ships, 

28 Jan. 1732. 

Rousset, suppllm. t. 3. p. 2. p. 337. 

D6cret 
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Decret da Pape Clement XII. pour criger Ancone en Port 
franc, du 16 F6vr. 1732. 

Rousset, suppllm. t. 3. p. 2. p. 327. 
Accession des Etats-G6n6raux an Trait6 de Vienne dn l6 
Mars 1731, le20Fe>r. 1732. 

Placaatboek van Brabant, t. 7. p. 543. Rousset, tuppl. t. 3. 
p. 2. p. 287. Idem, Recueil, t. 6. p. 442. 
Traite d v Alliance & de Garantie entre l'Emperear des Bo* 
mains, l'lmplratrice de Russie & le Roi de Danemarc, 
concln & Copenhague, le 26 Mai 1732. 

Rousset, supplement, t. 3. p. 2. p. 334. Idem, Recueil, t.7. 
p. 464. Merc. hist. & pol. 1732. p. 2. p. 521. 

Traite de Partage & d'Accommodement sur la Succession 
d'Orangc, concta entre Sa Majeste* le Roi de Prasse & 
S. A. S. le Prince d'Orange & de Nassau, le 14 Mai & 16 
Jain 1732. 

Rousset, suppl. t. 3. p. 2. p. 335. Idem, Recueil, t. 8. p. 2. 

p. 408. Europ. Mercurius 1732, p. 2. p. 45. Merc* 

hist. & pol. 1732. p. 2. p. 162. Fabcr, Europ. Staats- 

canz. t. 61. p. 486. 

Ordonnance des Etats-G6n6raux des Provinces-Unies poor 

defendre a lean Sujets de prendre Part aux Compagniet 

des Indes Strangeres, ou d*entrer & lenr Service, le 24 Sept. 

1732. 

Merc. hist. & pol. t. 93. p. 596. Rousset, suppllm. t. 3. 

p. 2. p. 409. Recueil, van Placaaten, t. 4. p. 413. Europ. 

Mercurius, 1732. p. Up. 189. 

Declaration du Roi Auguste II. de Pologne pour annoncer 

sa Paix avec la Couronne de Suede, donnle d Varsovic, 

le 7. Od. 1732. 

Merc hist. & pol. t. 93. p. 568. Rousset, supple m, t. 3* 
p. 2. p. 45. 

A a 4 Traits' 



$Q0 LIST OT THATIBI. [1733 

1733, 

Traite d' Alliance entre l'Empereur Charles VI. k l'Sleclteuf 
de Saxe, conclu le 16 Juill. 1/33. 
Wenck, cod. juris gept. t. 1. p. TOO* 

Trait6 d' Alliance entre les Hois de France k de Sardaigne* 
le 26 Sept. 1733. 

Citl, Merc. hist. & pol. 1733. p. 2. p. 459, 479. 
Traite d' Alliance enlre les Rois de France, d'Espagn* & da 
Sardaigne, sigue a l'Escurial, le 25 O&. J 733. 

Cite, Merc hist & pol. 1733. p. 2. p. 581. 

Contention, ou A&e de Neutralit6 pour les Pays-Baa Autri- 
chiens, entre le Roi de France & les Provinces-Unie* dca 
Pays-Bas, le 24 Nov. 1733. 

Eur op. Mercurius, 1733. p. 2. p. 286. Rousset, Recutil* 
t. 9. p. 461. Merc. hist. & poL 1734. p. 1. p. 105* 

1734, 

Treaty of Alliance and Subsidy between tbe Kings of Great 
Britain and Denmark, concluded Sept. 30, 1734. 

Rousset, supplem. t. 3. p. 2. p. 498. (sous la date du 9 
Sept.) Merc. hist. & pol. 1735. p. 1. p. 225. (sous U 
date du 19 Sept.) roais allcguc par Chalmers's colJ. t. 1, 
p. 64. en date du 30 Sept. 
Traite d* Alliance Defensive entre le Roi & la Couronne de 
Suede & le Roi de Daneraarc, le 24 Sept. & le 5 Oft. J734« 
Modec, Utdrag. etc. p. 171. 
Treaty of Amity and Navigation, between the Empire of 
Russia and the Crown of Great Britain, concluded at 
St. Petersburgh, Dec. 2, 1734. 

Rcu&set, suppl6ra. t. 3. p. 2. p. 495. Merc. hist. Sc poL 
1735. p. 1. p. 563. Loisirs 4u Chevalier d'Eon, t. 5. p. 

325 ' A 
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325 ; slparement impriml en Aliemand a St. Petersbourg*. 
fol. Jcnkinsoo, supplement to the edit, of 1112, of Trea- 
ties, p. 75. 

1735. 

Convention Mitre le Danemarc ft !a Suede toucbant lea 
Postes, le 22 Janv. & le 2 Fevr. 1735. 

Extrait dans Schou, Chron. Reg. t. 3. p. 144. 
Trait6 entre la France ft la Suede, le25 Juill. 1735. 

Cit£, Merc. hist. & pol. 1735, p 2. p. 212. 
Renoavellement da Traite" d' Alliance da 22 Fe*vr. 1724, 
entre l'Imp6 rat rice de Russie ft le Roi de Suede, conclu ft 
Stockholm, le 5 Aout, 1735, avec lea Articles s6par£s. 
Modee, Utdrag. p. 181. 
Traite d' Alliance entre le Roi de France & les Conf6der6s do 
Pologne ft de Lithuanie, conclu k Versailles, le 18 Sept. 
1735. 

Rousset, supple'm. t. 3. p. 2. p. 541. Rousset, Recueil. t. 1 1. 
p. 137. 
Articles Pr61ioiinaires de Paix entre TEmperem ft le Roi de 
France, signes a Vienne, le 3 Od. 1735, avec trois Article! 
aepar6s. 

Wenck, cod. jur. gent. t. 1. p. 1. Rousset, supple'm. t. 3. 
p. 2. p. 546. Faber, Europ. Staatscanz. t. 67. p. 761. 

1736. 

JVde d'Abdication da Roi de Pologne, Stanislas premier* 
signe a Konigsberg, le 27 Janv. 1736. 
Wenck, cod. jur. gent. t. 1. p. 8. 
Declaration de la Part de l'Empereor, sor la Paix avec 1c 
Roi d'Espagne & avec le Roi des Deux Sidles, aignee k 
Vienne, le 30 Janv. 1730. 

Wenck, cod. jur. gent. t. 1. p. 14. ' 

D6claratioa 
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Declaration dc la Part de la France sor la Paix de l'Empe- 
rcar avee le Roi d'Espagne & avee le Red des Deox Si* 
dies, le 30 Jan v. 1736. 

Wenck, cod. jur. gent. t. 1. p. 15. 
Convention entre l'Empereur & le Roi T. C. sur rExecotion 
dea Articles Preliminairesj signee & Viennc le 11 Avril 
1736. 

Rousset, supplem. t. 3. p. 2. p. 549, 590. Faber, Europ. 
Staatscanzeley, t. 68. p. 523. Wenck, cod. jur. gent. t. 1. 
p. 16. 
Declaration signee d Aranjuez le 15 Avril 1736, de la Part 
da Roi d'Espagne sur la Paix avee rEmperenr. 
Wenck, cod. jur. gent. 1. 1. p. 24. 
Trait6 d* Accord entre le Roi de Daneroarc & la Ville cle 
Hambourg, avee un Article separe, conclu le 28 Avril, 
1736. 

Wenck, cod. jur. gent. 1. 1. p. 217, 230. Klefeker, Satnm- 
lung, Hamb. Verf, t, 9. p. 313. 
Declaration signee d Naples le ler Mai 1736, de la Part do 
. Roi des Deux Siciles sur la Paix avee rEmpcreur. 

Wenck, cod. jur. gent. t. 1. p. 25. 
A&e signee a Vienne au Nora de la Czarine le 15 Mai 1730, 
sur ce qui dans les Articles Prcliminaircs concerne les 
Affaires de Pologne. 

Wenck, cod. jur. gent. t. 1. p. 27. 
Ade signee a Vienne au Nom do Roi de Pologne Auguste 
III. le 15 Mai 1736, sur ce qui dans les Articles Prllina. 
concerne les^ Affaires de Pologne. 
Wenck, cod. jur. gent. t. 1. p. 3 1. 
Avis de FEropire touchant les Pr61iminaires si goes avee la 
France, le 18 Mai 1736. 

Neuestc Sammlung der Reichs-Abschiede, t. 4. p. 424* 
Wenck, cod. jur. gent. t. 1. p. 35. 

4 Diplome 
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Diplome de fEmpereor du 6 Juin 1736, pour bCestum da 
Navarois & du Tortonois, etc. au Roi deSardaigne. 
Wenck, cod. jur. gent. t. 1. p. 38. 
Lettre patente du Roi de Dancroarc pour rltablir b Libert6 
du Commerce avec la Ville de Hamboorg, le 3 Juill. 1736. 
Wcnck, cod. jur. gent.r. 1. p. 236. 
Mandatum Csssareum de 7 Juillet 1736, ad feudorum Lan- 
garum Vasallos & Subditos. 

Wenck, cod. jur. gent. t. 1. p. 43. 
Declaration de T£mpereur sur quelques Details coocernaot 
la Paix entre Sa Majest6 Imp£riale d*uoe Part, & les Roia 
d'£spagne k des Deux Sidles de l'autre, le 4 Ao&t, 1736. 
Wenck, cod. jur. gent. r. 1. p. 49. 
Ade fait entre les G6n6raux del Armees de Sa Majestf Im- 
p€riale & S. M. T. C. en Italie pour le Rlglement de ce 
qui reste du Milanez, le 16 Aotkt 1736. 
Wenck, cod. jur. gent. t. I. p. 131. 
Accession du Roi de Sardaigne aux Preliminaires, le 16 AeAt 
1736. 

Wenck, cod. jor. gent. p. l.p. 50. 
Convention entre l'£mpereur & le Roi T. C. pour la Cession 
& Remise a&uelle du Duch6 de T<orraine au Roi de Po* 
logne Stanislas 1, le 28 Aout 1736. 
Wenck, cod. jur. gent. t. I. p. 51. 
Convention entre le Due de Wurtemberg & le Comte de 
Bourg, sur le Pa y em en t de ce qui reste du par les Terre* 
d'Empire situecs le long du Rhin, le 13 Not. 1736. 
Wcnck, cod. jur. gent. t. 1. p. 136. 
Diploma Regis Catholici de 21 Nov. 1736, pro cessione do- 
catuum Parmae & Placentiae Caesari & successionis even-, 
tualis Magni Ducat us Hetruriae domui Lotharingicae. 
Wcnck, cod. jur. gent. t. l.p. 62. 
A&es de la Czarine, du Roi de Pologne, Be du Roi T. C. 
pour l'Agnition du Roi de Pologne, le 23 Nov. 1736. 
Wenck, cod. jur. gent. t. 1. p. 69, 71, 73. 

Diplotpa 
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Diploma Cassareum pro cessione regnoram utriosque Sicilus 
sicut & portumn litoralium Hetrorue, segi utriusque Sici- 
litt, le 11 Dec. 1736. 

Weock, cod. jur. gent. t. 1. p. 74. 
Diploma regis utriusque Sicdlisp de 1 1 Dec. 1730 f pro ces- 
sion e duca-uum Parmae & Placentae Caesari, k successionis 
cveniualis Magni Ducat us Hetrurise, domoi I*thariBgfc». 
Wenck, cod. jur.gent. t. 1. p. 80. 
A&c de Cession du Due de Lorraine des Duches de Bas k 
de Lorraine, le 13 Dec. 1736. 

Weock, cod. jur. gent. t. 1. p. 86. 
Tratte de Paix k de Commerce entre le Roi de Suede k la 
Republique de Tunis, conclu a Tunis, le 23 Dec. 1736. 
Modce, Utdrag. p. 190. Wcnck, cod. jur. gent, t. l.p. 446. 

1737. 

Traite de Com m erc e entre le Roi k la Couronne [de 8nede 
k la Porte Ottomane, signee a Constantinople, le 10 Janv. 

1/37. 

Modet, Utdrag. p. 200. Wenck, cod. jur. gent. 1. 1. p. 471. 

Prise de Possession do Duche de Bar par les Commiasaires 

de Sa Maj. le Roi Stanislas de Pologne, le 8 Fev. 17*7. 

Merc. hist. & pol. t. 102. p. 324. Rousset, supplem. t. 3* 

p. 2. p. 591. 

Lettre du Grand -Vizir au Cardinal Fleury poor demaoder 

la Mediation de la France, k Lettre do Roi de France au 

Grand-Seigneur, du ler Oct. 1737% 

Laugier, hist, de la pais de Belgrade, t. 2. p. 265,271. 

W«ncki cod. jur. gent. t. 1. p. 398, 402* 

Cartel 
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1738. 

Cartel .entrele Roi & la Couronne <fe Su&dc&Je Boi 4o 
Dancmarc pour l'Extradition des D6&erteurs & des Crimi- 
nels ; fait a Stockholm, le 10 Avril 1738. 
Modee, Utdrag. p. 515. 
Reglementde l'illustre Mediation pour, la Pacification i dci 
Troubles de la R6puWiquc de Gen&ve da 7 Ayril & 8 
Mai 1738. 

Rousset, supplem. t. 2. p. 2. p. 601. r 

Traite d* Alliance eotre S. M. T. C. & le Roi de Suddo, le 

10 Nov. 1738. 

We nek, cod. jur. gent. t. 2. p. 1. 
Trait6D6finitif de Paix cntreTErapereur, 1'Enopire & le Rot 
de France, conclo i Vienae, le 18 Nov. 1731, avec lea 
Ratifications de l'Empereur da 31 D6c. & de la France da 
7 Janv. 

Wenck, cod. jur. gent. t. 1. p. 88, 141, 146. 

I739. 

Declaration of the Spanish Ambassador to the English Am* 
bawador, JO Jan. 1739. , , ,_ 

Wenck, cod. jur. gent. t. 1. p. 3 14. 

Traite entre l'Eropereur Charles VI. k le Roi de Francs 
concernant la Succession dans les Pays de Juliers & do 

Rerg, le 13 Janv. 1730. 

Cit£, Reins, T. Staatscanxelej, t. 13. p. 265. 
Convention between the Kings of Spain and Great Britain, 
signed at the Pardo, on the 14th January 1739. 

Ncmv. «xtr. 1739, «. 18 wppUm. Rousiet, RecueU, c.f. 
p. 2. p. 55. Mere. kist. & pol. 1739, p. 1. p. 395. 
Wenck, cod. jur. gent. r. J. p. 293. Jenkinton, t. 2. 
p. 339. 

Declaration 
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Declaration des Ministres Pllnipotentiaires de fEmpereur k 

do Roi Trk-Chretien, le 20 Janv. 1739. 
Wenck, cod. jur. gent. t. 1. p. 148. 
ASe d*Acceai ion da Roi de Sardaigoe a la Faix de Vienne, 

le"9 Man, 1739. 

Wenck, cod. jur. gent. t. 1. p. 149, 151, 159, 156. 
Treaty between the King of Great Britain and the King of 
Denmark, signed March 14, 1739* 

Chalmers's Collection, t. l.p. 64. 
Treaty of Accommodation, between the King of Great 
Britain, as Elector of Branswick-Lanenbarg, and the 
King of Denmark, respecting the Bailiwick of Steinhorst, 
March 15, 1739. 

Busching, Magazin, t. 8. Merc, hist* & pol. 1739, p. 1. 
p. 418. 
Aftes d* Accession da Roi d'Espagne & da Roi des Deux 
Sidles au Traite D6finitif de Vienne, le 21 Avril 1739. 
Wirnck, cod. jur. gent. t. 1. p. 157, 172, 176, & t. 1. p. 185, 
174, 179. 
Ades d v Accession de rimp6ra trice de Rassie & da Roi de 
Fologne au Traite D6finitif, le 26 Mai 1739. 

Wenck, cod. jur. gent. t.,1. p. 181, 183, 190, 192, & t. 1. 
p. 185, 186, 191, 194. 

Articles Preiiminaires de Paix entre l'Emperear Charles VI. 
& le Sultan Turc Mahomed, le ler Sept 1739* 

Wenck, cod. jur. gent. t. 1. p. 316, 322. Merc. hist. & pol 
1739, p. 2. p. 4 10. Umstandliche Geschichte des Bel- 
grader Friedens, 1790, t. 8. p. 257. 
Convention sur l'Executiqp des Pr61iminaries signes au Camp 
derant Belgrade, le 7 Sept. 1739. 
Wenck, cod. jur. gent. t. 1. p. 323. 
Trait6 Definitif de Paix entre l'Empereur & la Porte, & Bel- 
grade en Servie, concla le 18 Sept. 1739. 

Laugier, hist, de la paix de Belgrade, t. 2. p. 294. Moser, 
Bclgrader Fricdensschluss mit Anmcrkungcn, p. 1. 

Wenck, 
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Wenck, cod. jur. gent. p. 1. p. 326. Umstandliche Ges- 
chichtc dcs Belgrade r Fr. p. 322. 
Traite de Paix cntrc la Russie & la Porte, conclu & Belgrade, 
le 18 Sept. 1739. 

Laugier, hist, de la Paix de Belgrade, t. 2. p. 336. Wenck, 
cod. jur. gent. 1. 1. p. 363. 
Convention entre Sa Majeste de Toutes lea Russies & l'Empire 
Ottoman, le 3 Od. 1739. 

Laugier, 1. c. t. 2. p. 336. Wenck, 1. 1. p. 388. 
Declaration remise a la Porte, par le Sieur Montmars, lore 
de l'Echange des Ratifications de la Paix, le 13 O&. 1739. 
Laugicr, 1. c. t. 2. p. 334. Wenck, cod. jur. gent. t. 1. p. 
366. 
A&e de Ratification du Traite* de Paix entre la Russie & la 
Porte, le l6.0€t. 1739. 

Laugier, 1. r. t. 2. p. 359. Wenck, t. 1. p. 390. 
A&e de Ratification de l'Empcreur de la Paix de Belgrade, 
le 22 Oa. 1739. 

Laugicr, 1. c. t. 2. p. 328, 333. Wenck, t. I. p. 362. 365. 
Convention lors de l'Echange des Ratifications de la Paix de 
Belgrade, le 5 Nov. 1739. 

Laugier, I.e. r. 2. p.330. Wenck, t. 1. p.364. 
Alliance Defensive entre Sa Maj. le Roi, & la Couronne de 
Su£de & la Porte Ottomane, conclue a Constantinople, le 
2 Dec. 1739. 

Modce, Utdrag, p. 227. Wenck, cod. jur. gent. t. 1. p. 
504. Moser, Versuch, t. 8. p. 219. Merc. h. & poL 
1740. t. 2. p. 42. en dace du 22 Dec. & dans Laugier, 
hist, de la Paix de Belgrade, t. 2. p. 3S3. en Francois sous 
la fausse dace du 19 Juill. 1740. en Allemand & Lat. 
dans Hempcls, 3taatslexicon, t. 9. p. 900. 
Traite* de Commerce entre le Roi de France k les Provinces- 
Unies des Paya-Bas, lc 21 Dec. 1739. 

Rousset, Rccucil, t. 14. p. 447. Merc. hist. & pol. 1740. 
t. I. p. 107. Groot Hacaatboek, t. 6. p. 324. Recueil d. 

Tra&aaien, 
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Tra&aaten, t. 3. n. 24. 25. Recueil van Zeezaken, d.4. 
p. 496 & 535. Wenck, cod. jur. gent. t. 1. p. 414. 
Hem pels, Staatslexicon, t. 9. p. 737. 
Padum Convent una inter Ord. B. Fed. A Belgas Aostriacos 
Desertoribus & transfugis, 26 Dec 1739- 

Placaatbock v. Brabandt, t. 9. p. 148. 157. Placaatboek r. 
Vlaanderen, t. 4. p. 3. p. 2095. Groot Placaatboek, t. 7* 
p. ISO. 
Convention stipulee entre Sa Maj. Imp. de Tootea lea Bus* 
ties & 1' Empire Ottoman, dans I'A&e d'Echange dea Rati* 
fications du Trait6 du 16 Sept. le 26 Dec. 1739. 
Wenck, cod. jur. gent. 1. 1. p. 393. 
D6claration d' Alliance entre Sa Maj. Imp. de Tontea lea Bos- 
sies & Sa Maj. l'Emp. des Romains, consignee par PAmb. 
de Sa Maj. T. C. k la Sublime Porte lors de l'Echange del 
Ratifications, le 28 D6c. 17 3Q. 

Wenck, cod. jur. gent. t. 1. p. 397. 
Ordonnance du Grand Due de Toscane relativement an Com* 
merce Ncutre, le 28 Dec. 1739. 

Moser, Versuch, t. 10. p. 159. Merc. hist. & pel. 1740* 
t. l.p. 189. 

1740. 

Pa&um Conventum inter Odd. B. Fed. k Belgas Aostriacos 
de militia urbe Dendremonda profugis, 5 Jan. 1740. 
Groot Placaatboek, t. 6. p. 319. 
Traite* de Paix, de Commerce, & de Navigation, conclu & 
Constantinople, le 7 Avril, entxe le Roi de Naples & de 
Sicile & la Porte Ottomane. 

Merc. hist. & pol. 1740. t. 2. p. 10. Moser, Versuch, d* 
E. V. R. t. 7. p. 540. Wenck, cod. jur. genu 1. 1. p. 519. 
en Allemand dans Hempels, Staatslexicon, t. 9. p. 75. 
Convention entre les Generaux Autrichien & Turc touchant 
l'Ectiange des Ambassadeurs reciproques, le5 Juin, 1740. 
Merc. hUt. & pol. 1740. p. 2. p. 162. 

Traite* 
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Trait6 entre la Russie & la Prasse pour le Renouvellcment 
des anciennes Alliances, le 16 D6c. J 740. 
Wenck, cod. jur. gent, t. I. p. 529. 
Capitulations, ou Traites anciens & nouveaux entre la Coor 
de France & la Porte Ottomane, renouvcllc* & augmented 
Tan 1740. 

Wenck, cod. jur. gent. t. 1. p. 538. 

1741, 

Convention entre Sa Maj, la Reine d'Hongrie & la Porte, 
le 2 Mars, 1741. 

Laugier, histoire de la Paix de Belgrade, t. 2. p. 372. 
Wenck, cod. jur. gent. 1. 1. p. 585. 
Traite conclu entre la Grande-Bretagne, & la Russie avec lei 
Articles separe*s, le 3 Avril, 1741. 
Chalmers, 1. 1. p. 2. 
Trait 6 de Paix & de Commerce entre le Roi & la Couronne 
de Su£de & la R6publique de Tripolis, conclu a Tripoli* 
le 15 Avrfl, 1741. 

Modle, Utdrag, p. 242. Wenclc, cod. jur. gent. t. 2. p. 17. 
Traite* Preliminaire de Commerce & de Navigation entre 
S. M.T.C. & le Roi & la Couronne de Suede conclu & 
Versailles le {$ Avril, 1741. 

Modle, Utdrag, p. 239. Wenck, cod. jur. gent. t. 2. p. 5. 
Code des Prises, t. 1. p. 375. Merc. hist. & pol. 1741. 
p. 2. p. 108. 
Trait6 d* Alliance entre la France & l'Ele&eur de Bavi&re, Id 
18 Mai, 1741. 

Moser, Versuch, t. 8. p. 115. (extrait.) 
Treaty of Alliance between Great-Britain and Austria, 24th 
June, 1741. 

Moser, Versuch, t. 10. p. I. p. 18. 

b b Ordonnance 
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Ordonnance de la Su&de concernant lea Amateurs, le 28 
Juill. 1741. 

Hempcls, Staat lexicon, t. 9. p. 765. Modee, Utdrag af 
Publiquc Handlingar, t.3. p. 1690. 

Confirmation de la Paix de Belgrade par le Grand Seigneur, 
Ie7 Sept. 1741. 

Merc. hist. & pol. 1741. p. 2. p. 499. 
Convention entre la France, l'Blefteur de Saxe & celui de 
Baviere, le \g Sept. 1741. 

Moser, Versuch, t. 8. p. 116. 117. 
Alliance entre la France & le Roi de Prusse, le ler Nov. 174K 
Moser, Versuch, t.8. p. 76. 

1742. 

Convention entre la Reine Marie Thermae & Charles Ema- 
nuel, Roi de Sardaigne, le lerFlvr. 1/42. 

Rousset, Recueil, 1. 18. p. 85. Wenck, cod. jur. gent. t. 1. 
p. 672. 
Articles Prlliminaires de Faix entre le Roi de Prusse & la 
Reine d'Hongrie & de Boh&me, a Breslau, le 1 1 Juin, 
1742. 

Wenck, cod. jur. gent. t. 1. p. 734. 
AA of Guarantee of the King of Great-Britain, on the Peace 
of Breslau, 24th June, 1742. 

Wenck, cod. jur. gent. 1. 1. p. 781. Merc. h.& pol. 1742. 
p. 2. p. 131. 
Traite* de Commerce entre Sa Maj. le Roi & la Couronne de 
Suede & Sa Maj. le Roi des Deux Siciles, conclu £ Paris, 
le 30 Juin, 1742. 

Modc'e, Utdrag. p. 251. Wenck, cod. jur. gent. t.2. p. 100. 
Imprint separlment a Naples de I'lmp. Royale en Latin 
& avec une traduction en Italien 4to. mais sans 1* Article 
slpare' qui se trouve dans Modle, & de la dans Wenck. 

Declaration 
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Declaration de Pais entre Sa Maj. la Reine de Hongrie Be 
de Boheme, & Sa Maj. le Roi de. Pologne, Ele&eur de 
Saxe, le 23 Juill. 1742. 

Wenck, cod. jur. gent. 1. 1. p. 717. 
Trait6 D6finitif de Paix entre Sa Maj. le Roi de Prusse k Sa 
Maj. la Reine d'Hongrie k de Boheme, aign£ a Berlin, le 
28 Juill. 1742. 

Roussct, Recueil, t. 18. p. 33. Merc. hist, k poL 175Q# 
p. 1. p. 335. Wenck, cod. jur. gent. t. 1. p. 739. 
Trait 6 de Commerce entre les Rois de France k de Dane* 
marc pour 25 Ans, le 23 Aout, 1742. 

Wenck, cod. jur. gent. t. 1. p. 591. en Danois dans Schott 
Chron. Register, h. a. 
A&e d' Accession de rimp6ratrice de Toutes les Russies at) 
Traits de Breslau, le 12 Nov. 1742. 
Wenck, cod. jur. gent. 1. 1. p. 732. 
Treaty of Alliance between the Kings of Great-Britain and 
Prussia, 18 Nov. 1742. 

Etat politique de 1' Europe, 1. 12. p. 173. Wenck, cod. jur. 

gent. 1. 1. p. 640. Moser, Versuch, t. 8. p. 124. Merc* 

hist. & pol. 1743. p. 1. p. 228. 

Schlesischer Grenz-Recess wie solcher von Ihro Kon. Ma* 

jestat in Preussen und der Koniginn von Ungarn and 

Bohmen hierza ernannten Commissarien errichtet worden, 

6 Dec. 1742. 

Busching, Magazin, 1. 10. p. 477. Wenck, cod. jur. gent; 

t. 1. p. 748. 
Treaty of Alliance between the Empress of Russia and the 
King of Great-Britain, 11 Dec. 1742. 

Wenck, cod. jur. gent. 1. 1. p. 645. Moser, Versuch, t. 8. 
p. 133. Merc. h. k pol. 1743. p. 1. p. 686. 
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1743. 

Traite Preliminaire dc Paix cntrc Plrnp. de Hone & 1c Roi 
de Suede, goocIo a Abo, le id Join, 1743. 

Modle, Utdrag, p. 274. Mere. h. & pol. 1. 1 15. p. 289. 

Geneal. hist. Nachrichtcn, p. 5 1, p. 248. Wenck, cod. 

jur. gent. t. 2. p. 31. 

Trait6 Dcfinitif dc Paix entre Sa Maj. le Roi Sc la Couronnc 

dc Suede d ud C6t6, & Sa Maj. l'lmp. de Rosnc de l'aotre, 

conclu & Abo, le 7 Aoot, 1743. 

Modee, Utdrag, p. 277. Europ. Fama, t. 102. p. 528. 
R outset, Recueil, t. 18. p. 64. Merc. h. & poL t. 115. 
p. 452. Wenck, cod. jur. gent. t. 2. p. 36. Batching, 
Magazin, 1. 15. p. 179. 

Treaty concluded at Worms, between His Britannic Majesty, 
the Queen of Hungary, and the King of Sardinia, 13 
Sept. 1743. 

Rousset, Recueil, t. 18. p. 83. ' Moser, Venuch, t. 18. p. 

182. Merc. h. & pol. 1744. p. 1. p. 132. Jenkinsoo, 

t. 2. p. 58. (1772). t. 2. p. 355. (1785). Wenck, cod. 

jur. gent. t. 1. p, 677. Chalmers's Collection, t, 2. 

p. 321. 

Traite* d* Alliance entrc la Reine d'Hongrie & de Bobeme k 

* le Roi de Poiogne, comme Ele&eur de Saxe, le 20 Dec. 

1743. 

Wenck, cod. jur. gent. t. 1. p. 722. Merc hist. & pol. 
1744. t.l. p. 65. 

1744. 

Declarations reciproques entre lea Coura de Suede & de 
Danemarc, Janv. 1744, 

Moser, Versuch, t. 8. p. 416. 

TraitS d' Alliance entre la France & la Prusse, Avril, 1 744. 
Moser, Vcrsuch, t. ft. p. 76. 

Union 
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Union de Frankfort entre l'Empereur Charles VII, le Rol 
Fr6d6ric de Prusse, Eie&eur de Brandenbourg, l'Ele&eur 
Palatin Charles Th6odor, & le Roi de Suede Fr6d£ric, 
Landgrave de Hesse, le 22 Mai, 1744. 

Rousset, Recueil, 1. 18. p. 446. Thucelii, a£e comir. pub!. 

1744. t. 2. p. 487. Wenck, cod. jur. gent. t. 2. p. 163. 

Moser, Versuch, t. 10. p. 1. p. 29. 

Compositio Veterum controversiarum Ostfrisiae qna pnesidia 

Ord. B. Fed. ex Erabda & Lierobrt revocantur, 21 Aug. 

1744. 

Groot Placaatbock, t. 7. p. 565. Nouv. extraord. 1744. n. 
67. Rousset, Recueil, r. 19. p. 123, 153. Europ. Mer- 
curiut, 1752. p. 2. p. 22* 
Act of the English Parliament concerning Captures and Re* 
captures, 17 Geo. II. c. 34. 
Runningron, t. 6. p. 568. 
Convention entre le Roi de la Grande-Bretagne k les Prov. 
Unies des Pays-Bas, touchant le Partage des Prises & Re* 
prises, le 25 Aout, 1744. 

Recueil van Zcezaken, t. 5. p. 172. 191. 195. aussi p. 107. 
129. 
R&glement dn Roi de France concernant les Prises faitea«ur 
Mer, & la Navigation des Vaisseaux neutres pendant la 
Guerre, le21 Oct. 1744. 

Code des Prises, t. 1. p. 408. Europ. Mcrcurius, 174$. 
p. 2. p. 285. Recueil van Zeezaken, t. 5. p. 234. Nouv. 
Extr. n. 47. 93. De Real, Science de Gouvernement, i. 5. 
p. 479. 

1745. 
Treaty of Quadruple Alliance, between the King of Poland,, 
the Elector of Saxony, the King of Great-Britain, the 
Queen of Hungary and Bohemia, and the United Provinces 
of -the Low Countries, signed at Warsaw the 8th Jan. 
1745. 

Rousset, Recueil, t. 18. p. 516. Merc. hilt. & pol. 1745. 

B b 3 p. 1 
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p. f. t. 1 13. p. 285.. Moser, Versuch, t. 8. p. 118. Noar. 

Extr. 1745. n. 19 s. Wenck, cod. jur. gent. t. 2. p. 171. 

Articles Pr£liminaires de Pais entre 6a Maj. la Reioe de 

Hongrie et de Boheme, et S. A. l'Electeur de Bavtere, a 

Fussbn, lc22Avril, 1745. 

Sammlung von Actis publicis nnter Franz 1. p<3. p. 355. 
Merc. h. & pol. p. 118. p. 624. Wenck, cod. jur. gent, 
t. 2. p» J 80. 
Traite* entre l'Aatriche et le Roi de Pologne, Electcur de 
Saxe, le 18 Mai, 1745. 

Moser, Versuch, t. 8. p. 180. 
Traite* d' Alliance D6fensive entre la Suede et la Roaaie, conclu 
a St. P6tersbourg le 25 Juin 1745, avec 1* Article separi, le 
25 Jaio.-^ JuUl. 

Modee, Utdrag, p. 292. Wenck, cod. jur. gent. t. 2. p. 216% 
Convention signed at Hanover, between the Rings of Great- 
Britain and Prussia, the 26th August, 1745. 

Wenck, cod. jur. gent. t. 2. p. 191, Moser, Versuch, 1. 10. 
p. 2. p. 64. Merc. h. & pol. 1746. 1. 120. p. 172. 
Traite Definitif de Paix,de Reconciliation & d' Amide* entre 
Sa Maj. l'lmperatrice R. de Hongrie et de Boheme et Sa 
Maj. le Roi de Prusse, signe a Dresde, le 25 D6c. 1745. 
Wcnck, cod. jur. gent, t, 2. p. 194 & les Auteurs cites pour 
le Document suivant. 
Traitl de Pais, de Reconciliation et d'Amitie* entre Sa Maj. 
le Roi de France et Sa Maj. le Roi de Pologue, Electeur de 
Sage, conclu a Dresde le 25 Dec. J 745. 

Adelung pragm. Staatshist, t. 4. p. 50. Haymann neuerof- 
netes Kriegs-und Friedens-Archiv, p. 5. p. 160. Rousset, 
Rccueil, t. 19. p. 4$2. Merc. h. et pol. 1745. t. 120. 
p. 145. Moser, Versuch, t. 10. p. 2. p. 68. Wenck, cod, 
jur. gent. t. 2. p. 207. 

Dccret du Roi de France portant Revocation du Traite de 

4 Com* 
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Commerce conclu en 1739, avec les Prov. Unies des Pays- 
Bas, le3l Dec. J 745. 

Merc. h. & pol. 1746. t. 1. p. 1. p. Ill & 236. Nouv. 
e«r. 1746. n. 4. J 3. 14 Suppllm. 

1746. 

Trait6 <T Alliance entre TAatriche & la Russie (avec FExtrait 
des Articles slpares), le 22 Mai, 1746. 
Moser, Vcrsuch, t. 8. p. 164. 175. 
Convention entre la Reine de Hongrie et de Boh e me etl'Elec* 
teurde Baviere, le 21 Juill. 1746. 

Wenck, cod- jur. gent. p. 2. p. 229. Moser, Versuch, t. 8. 
p. 205. 
Trait e de Paix et de Commerce entre le-Roi de Danemarc $c 
le Royaume d* Alger, le 10 Aour, 1746. 
Schou, Chron. Register, t. 4. p. 28. 
Capitulation provisionnelle dela Republique de Genes en se 
rendant & l'Autrichc, le 6 Sept. 1746. 
Merc. h. et pol. 1746. p. 2. p. 386. 
Act of Guarantee of Silesia, in Favour of the King of Prussia, 
by the King of Great-Britain (19 Sept.) 3 with the Act of 
Acceptation of Oct. 30, 1745. 

Wenck, cod. jur. gent. t.2. p. 203. 205. 
Subsidiary Treaty between the King of Great-Britain, the 
King of Poland, Elector of Saxony, and the United Pro* 
vinces of the Low Countries. 

Merc. h. & pol. 1746. p. 1. p. 425. 

1747. 

Traitfi entre le Nadir Shah, Empereur de Perse, et le Sultan 
Mahmoud, Empereur des Turcs, Jan v. 1 747 

Wenck, cod. jur. gent. t. 2. p. 305. Uistoire de Nadir 
Shah, t. 2. p. 189. Merc. hist. & pol, 1747. p. 2. p. 4. 

ib4 Cartel 
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Cartel entre lee E. G. des Pr. Unies et le Roi de Suede comme 
Landgrave de Hesse, touchant les Deserteurs, le 21 Mars, 

17*7> 

Nouv. Extr. 1747. n. 28. 
Acte entre l'Autriche & la Porte qui perpetue la Palx de Bel- 
grade, le25 Mai, 1747. 

Art. 2. de la Paix de 1791. 

Trak6 d' Alliance D6feosive entre Sa Maj. le Roi et la Cou- 
ronne de Suede et le Roi de Prusse, conclu a Stockholm, le 
j£ Mai, 1/47, avec les Articles s£pares. 

Modcc, Utdrag. p. 303. Rousset, recueil, 1. 19. p. 486. Merc, 
hist. & pol. 1747. t. 123. p. 422. Nouv. extr. 1748. 
n. 16 suppl. Wenck, cod. jur. gent. t. 2. p. 235. Moser, 
Versuch, t. 8. p. 232. 

Henouvelleraent du Traite* de Subside entre la France & la 
Suede, le3 Juin, 1747. 

Moser, Versuch, t. 8. p. 88. 

* 

Subsidiary Treaty between Great-Britain and Russia, the 12th 
June, 1747. 

Mcser, Versuch, t. 10. p. 1. p, 109. Merc. hist. & pol. 
1747. t. 2. p. $26. 
Treaty of Subsidy, by which the Emperor of Russia promises 
30,000 men to Great Britain and the United Provinces, 
the lQih and 30th November, 1747. 

Nederi. Jaarboekcn, 1748. p. 172. Nouvclles extraord. 
1747. n. 93. 

Instruction des Etats-Gen. concernant les Armateurs, le 
11 Decerabre, 1747. 

Recueil van Zeczaken, t. v. p. 953. Nouvelles extraord, 
1747. n. 103. 

1748. 

Treaty of Defensive Alliance between the Queen of Hun* 
gary and Bohemia, the Kings of Great-Britain and Sar- 
dinia, 
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dinia, and the United Provinces, the 26th of January, 
1748. 

Nederl. Jaarboeken, 1748. p. 176. Wcnk, cod. jur. gent, 
t. 2. p„410. 
Trait 6 de Commerce & de Navigation conclu entre Sa Maj. 
Frederic V. Roi de Danemarc & de Norvegue, &c. & Sa 
Maj. Charles Roi des Deux Siciles, a Madrid le 6 AvriJ, 
1748. (Les Ratifications ont 6t6 ^change'es le 20 Aour, 
1748.) 

Dohm Mate rial ien fiir die Statistick 5te Liefcrung, p. 335. 

Wenk, cod. jur. gent. t. 2. p. 275. Imprime* separement 

en Italien, a Naples, de rimprimerieRoyale, 1752. 4to. & 

en Fr. 8c Danois dans ^chou Chron. Register h. a. 

Preliminaries of the Treaty of Aix-la-Chapelle, signed between 

His Britannic Majesty, His most Christian Majesty, and the 

States General of the United Provinces, at Aix la-Cha- 

pelle, the 30th April, 1748. 

Rousset, Recueil, t. 20. p. 158. Vollstandige Sammlung 

von Actis publ. unter Franz I. p. 466. Moser, Versuch, 

t. 10. p. 2. p. 84. & 476. Merc. h. & pol. t. 124. p. 560. 

Wcnck, cod. jur. gent. t. 2. p. 310. Adelung Staattge- 

schichte, b. 6. p. 13. Nederl. Jaarboeken, 1748. p. 415. 

Nouvcllcs Extraord. 1748. n.46suppl. 

Declaration des trois Puissances Contractantes pour rectifier 

le ler & pour donner plus d'Extensioo au 2d Article des 

Pre limina ires, le 21 Mai, 1748. 

We nek, cod. jur. gent. r. 2. p. 318. Neue Europ. Fami, 
t. 156. p. 1089. 
Declaration d' Accession conditionnelle de Sa Maj. l'lmp. 
Reine aux Articles Preliminaries, le23Mai, 1/48. 

Wenck, cod. jur. gent. t.2. p« 323. Moser, Vcrsuch, 1. 10. 
p. 2. p. 437. Merc. hist. & pol. p. 125. p. 342,344. 
N. E. n. 60 suppl. 

Declaration des Miuistres Plenipotentiaries aux Conferences 

d'Aix- 
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d'Aix-la-Chapelle relative an 2d Article dea Prlliminaires, 
le 31 Mai, 1748. 

Wcnck, I.e. t 2. p. 320. Nouv. extr. 1748. s. 69 suppl. 
Accessions de Sa Maj. Catholique, & de la Rep. de Genes* & 
Acceptation, le28 Juiu, 1748. 

Wcnck, cod. jur. gent. t. 2. p. 326. 327. 329. Merc. hist. 
& pol. p. 125. p. 70, 76. 
Convention an Sujet des Places conquises dans les dens 
Indes & des Prises faites en Mer, le 8 Juill. J 748. 

Wenck, cod. jur. gent. p. 2. p. 333. Merc. h. *& pol. p. 125. 
p. 225. Nouv. extraord. 1748. n. 69 suppl. Moscr, Vcr- 
such, t. 10. p. 2. p. 476. 

Trait6 d'Association entre les Cercles anterieurs de rEmpire 
en Forme de Reces, le 27 Juill. 1748. 
Hcmpcls Staatslcxicon, t. 2. p. 374. 
Convention des trois Puissances Contractantes par Rapport a 
la Retrogadation des Troupes Russes, le 2 Aout, 1748. 

Wenck, cod. jur. gent. t. 2. p. 355. Merc. hist. & pol. 
p. 125. p. 335. Nouv. extr. 1748. n. 69 suppl. 
Edit du Roi de Danemarc concernant le Salut de Mcr, le 
Jl Aout, 1748. 

Merc. hist. & pol. 1748. p. 2. p. 17 1. Nouv. Extraord. 1748. 
11. 64 suppl. 

Reglcmcnt des Limites entre la Gueldre & l'Eveche' de Mun- 
ster, le«8 Aout, 1748. 

Nedcrl. Jaarboeken, 1748. p. 796. 
Trait6 de Paix & de Commerce entre l'Empereur comrae 
Grand Due deToscane & le Dey d' Alger, le 7 Oct. 1 748. 
Vollstandige Sam lung von Actis publ. unter Frani J. t.8. 
p. 227. Merc. h. & pol. t. 125. p. 606 extr. 
Definitive Treaty of Peace between the King of Great-Bri- 
tain, the Queen of Hungary and Bohemia, on the one part, 
and the Most Christian King on the other 3 as also between 
the King of Great-Britain, the Empress Queen, and the 
King of Sardinia, on the one part, and the King of Spain 

on 
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on the other, at well as the States General of the United 
Provinces of the Low Countries, as Auxiliaries of the King 
of Great-Britain j and the Duke of Modena and the Be* 
public of Genoa, as Auxiliaries of the King of Spain, con- 
cluded at Aix-la-Chapelle, Oct. I8tb, 1748. 

Rousset, Rccueil, t. 20. p. 179. Faber E. Staatskanz!. t. 99» 
p. 226. AdclungStaatshistorie, t. 6. Beyl.p.44. Hist. 
Geneal. Nachrichten, t. 2. p. 688. Merc. hist. & poL 
t. 125. p. 495. Moser, Vertuch, t. 10. p. 89. Weaclc, 
cod. jur. gent. t.2. p. 3 10. Nouv. extr. 1748. n.91 suppL 
En Anglois, Jenkinson, Coll. vol. 2. p» 370 (1785) ; en 
Hollanders, Nederl. Jasrboeken, 1748. p. 1065. 
Private Convention between the King of Great-Britain and 
the Empress Queen, respecting the Execution of the Defi- 
nitive Treaty, the 24th Oct. 1748. 

Rousset, Recueil, t. 20. p. 205. Adelung, I.e. t. 6. b.p.75. 
Wenck, cod. jur. gent. r. 2. p. 361. 
Edit du Roi de Danemarc portant Confirmation & Ampliation 
des Privileges pour les Etrangers, le 29 Nov. 1 748. 
Merc. hitt. & pol. 1749. p. 1. p. 85. 
Breve Benedict i XIV. quo Lusitaniae Regi Joanni V. ejus- 
que Successoribus Pidelissimi titulus adsignatnr; Romx, 
23 Dec. 1748. 

Wenk, cod. jur. gent. p. 2. p. 432. Me moires de Montgon* 
t. 8. Pieces justif. n. 19. p. 1 17 ; Merc h. & pol. 1. 126. 
p. 594. Moser, Versuch, t. 1. p. 269. Adelung S teats- 
gescb. t. 7. p. 17. 
Edit du Roi de Portugal concernant les Privilege* des Mi- 
pi st res Etrangers, Dec. 1748. 
Nouv. extr. 1749. n. 10 suppL 

1749. 

Convention entre les Commissaires de S.M. TresChr6tienm» 
de Sa Maj. rimperatrice Reine d'Hongrie 8c de fioheme 8c 
des Seigneurs Etats-GcQlraux des Pr. Uaies* concernant 

l'Evacu- 
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i'Evacuation des Pays-Bag, faite 1 Bruxelles, le 1 1 Janv. 
1749. 

Merc. hist. & pol. t. 126. p. 104. Moser, Venuch, t. 10- 

p. 2. p. 481. Geneal. hist, Nachrichten, t. 134. p. 107. 

Wcnck, cod. jur. gent. t. 2. p. 428. Rftusset, Recueil, 

t. 20. p. 248. Nedcrl. Jaarb. 1749. p. 212. 

Convention priocipale entre rimperatrice Reine & le Due 

de Modene, & la Republique de Genes, touchaot l'Evacu- 

ation des Pays-Bas, faite a Nice, le 21 Janv. 174Q. 

Merc. hist. & pol. 1. 126. p. 127. Moser, Versuch, t. 10. 
p. 2. p. 501. Wcnck, cod. jur. gent. t. 2. p. 430. 
Edit da Roi do Sardaigne renfennant les Privil6ges poor let 
Ports-Francs de Nizza, St. Ospicio 8c Villa-Francs, le 
12 Mars, I74g. 

Cit£, Hempels, Staatslexicon, t. 1. Preface. 
Decret des Etats d'Hollande portant Restriction de rimnm- 
nit6 des Impots poor les Ministres Etrangers, le 28 Juin, 

1749. 

Groot Placaatbeek, t. 7. p. 550. 

Articles Pr61iminaires entre Frederic V. Roi de Danetnarc, k 
le Prince Royal de Suede, Adolphe Fr6deYic, le 3 Ao&t, 1749. 
Cites dans le traite* d^finitif du 25 Avril, 1750. 
Traite entre le Roi de France & la Republique de Gen&ve, 
pour regler les Li mites, le 13 Aout, 1749. 

Merc. h. & pol. t. 127. p. 523. Moser, Versuch, t. 5. 
p. 225. Wenck, cod. jur. gent. t. 2. p. 438. 

Convention entre Sa Maj. Trfcs-Chretienne & S. M. de Dane- 
marc cjui proroge l'Execution du Trait6 de 1742, le 30 Sept. 

1749. 

Code des Prises, r. 1. p. 470. 

1750. 

Traite* des Limites entre TEspagne & le Portugal au Sujet de 
leurs Possessions en AmeYique, le 13 Janv. 1750. 

Gcneal. hist. Nachrichten, 1750. p. 663. 1756. p. 301. 

Treaty 



17^0] LIST Or TREATIES* £81 

Treaty 6f Peace and Amity between the King of GreaMJri- 
• tain and Mulay Ismael and Mulay Abedela, Emperor of 
Morocco, concluded at Fez, 15th Jan. 1750, with the 
additional Articles of the 1st Feb. 1751. 

Jcakinsbu's Collection, vol. 3. p. 5. Wcnck, cod. jur. gent, 
t. 2. p. 434. 
Edit des Etat9»Gen6raux, touqhant la Meniere de aaluer lea 
Vaisseaux de l'Ordre de Malthe, le \Q Fe>. 1750. 

Recueil van Zeezaken, t. 6. p. 367. Moser, Versuch, t. 2. 

p. 493. 

Tractat zwischen dem Konige Friederich V. von Danemarc 

und dem Schwedischen Thronfolger Herzog Adolph Frie- 

. derich von Holtatein, Uber die zuktinftige Vertauschung 

des Herzoglich-Gottorpischen Hollsteins gegen die Graff- 

chaften Oldenburg und Delmenhorst. Copenhagen, den 

25 April, 1750. 

Urkundcn und Materialien zur Kenntniss und Gcschichre 
dcr Staatsvcrwaltung nordischer Rcichc, p. 197. Wcnck, 
cod. jur. gent. t. 2. p. 472. 
Lei h- und Pfand-Vergleich zwischen Hollstein und der Stadt 
Hamburg, avec 2 Art. sep. Mai 6, 1750. 

Klcftker, Samlung Hairib. Vcrfass. t. 9. p. 343. 
Act of Guarantee of the King of Great-Britain respecting 
the Peace of Dresden, 14th July, 1750. 

I. 1. Moscr, Staatsarchiv, 175 J. t. 3. p. 119, Wcnck, cod. 
jur. gent. t. 2. p. 527i, 
Subsidiary Treaty between the King of Great-Britain, Elec- 
tor of Brunswick. Lunenburg, and their High Mightinesses 
the States General of the United Provinces, on the one 
part, and the Elector of Bavaria on the other, at Hano- 
ver, 22d Aug. 1750. 

Moser, Vcrsuch, t. 8. p. 153. Merc. h. ic pol. 1750. f. 2. 
p. 354. Wcjick, cod. jur. gent. t. 2. p. 45*?. Rou^et, 
Recueil, t. 20. p. 2C5. Ncderl. J urb. 1751. 'p. 74, 75. 
Uouv.cxtr. 1750. n. 72. 1751. n. 17. 

8 Conven- 
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Convention entre let deux Puissances maritimet, la Coord* 
Vicnnc & l'Eledeur de Baviere sor le Ducne* de Minn- 
dole & le Marguisat de Concordie, le 22 Aout, 1750. 

Wenck, cod. jur. gent. t. 2. p. 461. 
Convention between the Kings of Great Britain and Spain, 
respecting the Execution of the XVIth Article of the 
Treaty of Aix-la-Chapelle, concerning theAstiehto, at 
Madrid, 5th Od. 1750. 

Rousset, Recueil, t. 20. p. 349. Merc. hist. & pol. t. 130. 
p. 57. N. Geneal. hitt. Nachr. t. 1. p. 866. en Aogl. 
Colleaion of Treaties, (1772) vol. 2. p. 107. (1785) t.2. 
p. 410. Wenck, cod. jar. gent. t. 2. p. 464. Nouv. ex- 
traord. 1750, n. 104, supplem. Moser, Venuch. l 7. 
p. 508. 
Trait6 de Subside c/mclu slparlment entre l'Ele&eur de 
Baviere & lea Etats-GenSraux dea Provinces- Uniet, le 22 

o&. 1750. 

NederJ. Jaaiboekeo, 1751, p. 73. 

1751. 

Additional Articles of Peace and Subsidy between the King 
of Great Britain and the Emperor of Morocco, 1st Feb. 
1751. 

Le Traite* du 15 Janv. 1750. 
Convention entre 1' Autriche & la Republique de Venise con* 
cernant le Patriarchat d'Aquilcja, Flvr. J 751. 

Insure" dans la bulle confirmatoire du Pape, du6 Juill. 175), 
voyez plus bas. 
A&e de Garantie de la Pais de Dresde de la Part de l'En> 
pire, le 15 & 29 Mai, 1751. 

J. J. Moser, Staatsarchiv, 1751, p. 3. p. 118, 128. Wenck, 
cod. jur. gent. t. 2. p. 529, 535. 

Additional 
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Additional Article to the Treaty between the King of Great 
Britain and the Kingdom of Algiers, 3d June, 175!. 
Jenkinson, vol. 3-p. 29. Wenck, cod. jur. gent. t. 2. p. 592. 
Chalmers's Collection, t. 2. p. 390. 
Bulla S. P. Benedi&i XIV. qua convenlio inter Implratri- 
cera Reg i nam Mariana Theresiaro, Austria Archiducem & 
RempobUcam Venetam inita de abolendo Patriarchate 
Aquilejensi, &c. confirmatur & perficitur Rom«, d. 6 
Jul. 1751. 

Wcnck, cod. jur. gent. t. 2. p. 506. Magnum Bullarium 
Romanum, t. 13. p. 235. 

Subsidiary Treaty between the King of Poland, Elector of 
Saxony, on the one part, and the King of Great Britain 

. and the States General of the United Provinces, on the 
other, Sept. 13, 1751, % 

Merc. hist. & pol. t. 132. p. 301. Moser, Versuch, t. 7. 

p. 149. Wenck, cod. jur. gent. t. 2. p. 593. Ned Jaar» 

boek, 1752, p. 77. Nouv. Extr. 1751, n. 96. 1752. n. 18. 

Benouvellement de la Convention du 2 Fevr. 1735, entrela 

Suede & le Dane ma re, touchantles Postes, le6 & 17 Sept. 

1751. 

Cite* dans Schou, Chron. Reg. t. 3. p. 144. 
Treaty of Peace and Commerce between the King of Great 
Britain and the Town and Kingdom of Tripolis, 19 Sept. 
1751. 

Jenkinson, t. 3. p. 15. Wenck, cod. jur. gent. t. 2. p. 57?. 
Chalmers's Collection, t. 2. p. 422. 
Trait6 des Limites entre le Roi de Suckle & le Roi de Dane- 
marc, fait & Stroomstadt, le 21 Sept. (2 Odob.) 1751. 
Modee, Utdrag. p. 308. (S.) Wenck, cod. jur. gsnt. t. 2. 
p. 598. (S.& A.) Busching, Magazin. t. 2. p. 287. (A.) 
& dans Schou, Chronol. Register (D.) mais allegue* sous 
la date du 7 & 18 O&obre, 

Treaty 
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Treaty of Peace and Commerce between Great Britain and 
the Government of Tunis, concluded Dec. 8, 1/51. 
Jenkinton, (1785) t. 3. p. 22. 
TraitS de Paix entre Sa Maj. le Roi de Danemarc & le Beg- 
ler Bey du Royanme de Tunis; concla le 8 Deo. 1751. 
Dohm, Materia lien fiir die Stitistik 5re Lieferung, p. 439. 
Abtheilungs-Vergleich zwischen der Krone Frankreich and 
detn Fiirstlichen Hause Salm-Salm, le 21 Dec. 1751. 

Die durch die Frauzosischen Nationalschlusse dem Hause 
Salro zugefugte Krankungen, 1793. fo). Beylagen, n. 2. 
p. 2. 
Trait6 d'Accommodemeut entre la R6publique de Genes k 
Tlsle de Corse par la France. 

Merc hist. & pol. 175 J. t. 2. p. 404. Moser, Versuch, t. 5 K 
p. 409. 

1762. 

Traite de Paix, de Navigation k de Commerce entre le Roi 
de Danemarc & le Dey de Tripoli's, le 22 Jan. 1752. 
Abrege* en Danois dans Schou, Chroo. Reg. t. 4. p. 197. 
Convention entre la Rtpnblique de Venise & rimp6ratrice 
Beine sur les Li mites du Milan & de Creme, le 10 Avril, 
1752. 

Cite, dans Wenck, Geschichte der Qesterrcichischen Sta- 

aten. t. 1. p. 198. 

Traitl d'AUiance entre l'lmpeVatrice Reine de Hongrie & 

de Boheme, & les Rois d'Espagne k de Sardaigne, conclu 

' a Aranjuez, (auquel a acc6d6 le Due de Parme k le Roi 

des Deux Siciles) le 14 Juin, 1752. 

Merc. hist. & pol. t. 133. p. 282. (L. & F.) Wenck, cod. 

jur. gent. t. 2. p. 707. (L. & F.) Moser, Versuch, t. 8. 

p. 195. (Fr.) 

Trattato per il regolamento de' confini fra Sua Maesta Htan* 

peratrice Regina, &c. Duchessa di Milano, &c. e i lode- 

Toll 
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voli Dodeci Cantoni Elvetici dominant! di qna de* Montj 
accordato nel Congresso di Varese & respettivamente Ra- 
tificato. Con un Articolo separate per le rappresaglie, le 
2 Aout, 1752. 

Imprinte* separ^ment in folio, 
Trait6 de Paix & de Commerce, entre Sa Majeste VEmpe- 
rear de Mgroc •& lea Etats- G6n6raux, des P. U. des P. B. 
le 21 Nov. 1752. 

Vervolgh vac het Recueil der Tractate n, n. 26, 30; Wenck, 

cod. jur. gent. r. 2. p. 688. Recueil van Zeezaken, c. 6. 

p 822, 830. Nederl. Jaarb. 1753, p. 16, 859. (tous en 

HolUndois.) 

Edit dn Roi de Su£de portant Abolition da Droit d'Au- 

t>aine, 17 52. 

Moser, Versuch, t. 6\ p. 64. 



1753. 

Convention Preliminaire de Commerce entre Louis XV. Roi 
de France, & Frederic II. Roi de Prusse, & Paris, le 14 
Fevr. 1753. 

Wenck, cod. jur. gent. t. 2. p. 722. 
Bulla Benedicti XIV. qua privilegia Ordini Equitum Mcli- 
tensium a superioribns summis Pontiflcibos ipsoque Bene- 
dicto concessa renovantur, confirmantur & augentur, le 
12 Mart. 1753. 

Wenck, cod. jur. gent. t. 2. p. 726. 
Friedens-Tra&at zwischen den Kontg von Danemarc nnd 
dem Kaiser von Maroeca, Juin, 1753. 
Adelung, Staatsg. t. 7. p. 354. 
Erklarung liber den zn Ostiglia zwiscben Oesterreicb nnd 
Vencdig geschlossenen Grenz-Traftat, le 9 Juin, 1753* 
Le Bret, Magazin, t. 4. p. 414* 

q e Trait* 
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Traite de Commerce entie Sa Maj. 1c Roi des Deux-Siciles 
It let £tats*G£oer*ux des Pnmnces-Unies, le %7 Aeut, 
1753. 

Vcrvolgh van het Recueil, n. 27, 28. (F. & H.) We nek, • 
cod. jur. gent. t. 2. p. 753. (F.) Merc. hist. & pol. 1753* 
yc4. 2. p. 243. Moser, Versuch, t. 7. p. 578. (F.) Ne- 
derl. Jaarboekcn, 1753. p. 72. (H.) Rccueil van Zcezakco 
d. 6. p. 873. 

Renonvellement da Traite* de 1739, entre la Suede & la 
Porte, le 27 Aont, 1753. 

Moser, Versuch, t. 8. p. 219. 
Concordat entre le Roi d'Espagne h le Pape, tjp53. 

Le Bret, Vorletungen iiber die Statistick, t. 2. p. 353. & 
dans Adelung, Staatsgeschichte, b. 7. p. 364, & suirans. 
Traite de Commerce entre le Roi de Sardaigne & le Dae de 
Modene, 17 53. 

Moser, Versuch, t. 7. p. 576. 
Tabulae permutatoriss Dynastiae Turnhout fa6ta juris Braban- 
tino-Austriaci, 1753. 

Merc. hist. & pol. 1753, p. 1. p. 473. 
Traite* entre l'lmplratrice Reine & le Due de Modene sur 
la Succession dans ce Duche, 1753. 

Wcnck, Geschichte der Ocstcrr. Staaten, p. 206. Extrait 
dans Moser, Versuch, t. 8. p. 210. 

1754. 

Tabula, qua Princeps Anna, Vidua Wilhelmi IV. Gubern 
Belg. ab Rege Borussia? emit omnia bona 8c Dynastias, ex 
Pa&o divisionis in Hollandia 1732. Regi assignata, pro 
surama 705,000 Fl. le 11 Janv. 1754. 

Europ. Merc. 1754, t. 1. p, 253. Nederl. Jaarbocken 1754, 
p. 310.(11.) Merc. hist. & pol. 1754. p. 1. p. 293. Nouv 
extr. 1754. n. 25. (F.) 

Trait*. 
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~Trait£ de Partage & d'Echange entre le Roi de Sardaigac & 
la Republique de G€ndve, & Turin, le 3 Juin, 1754. 

Merc. hist. & pol. 1754, t. 2. p. 20. Moser, Vcrsuch, t. 5, 
p. 356. 

1755. 

Edit des Etats-G6n6raux des Provinces-Unies, touchant let 
Alglriens pris, leurs Vaisseaux & leur Navigation, le 21 
Avril 1755. 

Nederl. Jaarb. 1755, p. 206. Nouv. cxtr. 1755, n. 33. 
Treaty between His Britannic Majesty and the Landgrave of 
Hesse-Cassel, signed at Hanover, 18 June, 1755. 

Jenkinson, (1772) vol. 2. p. 154. (1785) vol, 3. p. 47. (A.) 
Teutsche Kriegskanzeley, t. 9. p. 332. 
Treaty between His Britannic Majesty and Her Imperial 
Majesty of all the Russias, signed at Petersbourg, 19th and 
30th Sept. 1755. 

Jenkinson, (1772) t. 2. p. 137. (1785) t. 3. p. 30* Ext rait 
dant Moscr, Vcrsuch, t. 8. p. 145. 

1756. 

Private Subsidiary Treaty between the Kings of Great Bri- 
tain and Prussia, concluded at Westminster, 16th Jan. 
1756, with the separate Article. 

Jenkinson, (1772) t. 2. p. 160. (1785) t. 3. p. 54. (F. & 

Angl.) Faber, Europ. Staatscanzclcy, t. 110. p. 657. (A.) 

Moser, Versuch, t. 8. p. 129. (A.) 

Declaration of their Britannic and Prussian Majesties, on the 

Subject of the Payment of the Debts in Silesia, 1 6th Jan. 

1756. 

Jenkinson, (1785) t. 3. p. 58. 
Subsequent Treaty between Great-Britain and the King of 
Prussia, at Whitehall, 16th Feb. 1756. 
Merc. hist. & pol. 1756. t. 1. p. 191. 

cc2 Immer* 



/ 
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Immerwahrcnder Freundscbafts-Handlongs-und Scbiffahrts- 
Tra&at zwitcben Sc Kon. Maj. Friederich V. von Dane- 
roarc und der durchlancbtigen Republik Genoa. Paris 
den 13 Marz 1756. (Annulle* par le Traite da 30 Juill. 

17690 

Dohm, Materialien 5t€ Lief. p. 375, & sc trouve en Fran- 
cois dans Schou, Chronol. Register, h. a. 
Convention de Neutrality cntre Sa Majest6 Tres-Chretienne 
& Sa Majcstl I'lmplratrice Reine d'Hongrie & de Boheme, 
& Versailles, le 1 Mai, 1756. 

Merc. hist. & pol. 1756. t. 1. p. 701. Nouv. extraord. 

1756. n. 48. (F.) Faber, Europ. Staatscanzeley, t. 110. 

p. 662. Ad clung, Staatsgcschichte, t. 7. p. 613. (A.) 

Traite* d'Amitie* & d'Alliance entre les memes Puissances, 

signe* le meme jour, avec deux Articles separes, le 1 Mai> 

Merc. hist. & pol. 1756. t. 1. p. 703. (F.) Moser, Versuch. 

t. 8. p. 69. (F.) Teutsche Kriegscanzeley, t. 1. p. 7. 

Faber, Europ. Staatscanzeley, t. 110. p. 66i. 

Convention entre les Rois de Daneroarc & de Suede, con- 

cernantle Commerce sur la MerBaltiquc, le 12 Juillct, 

1756. 

Moser, Versuch, t. 10. p. 1. p. 485. Merc. hist. & poL* 
1756. p. 2. p. 425. 
Lot navale du Roi de Danemarc, concernant la Navigation 
neutre eu Temps de Guerre, le 30 Juill. 1756. 

Hubner, de lasaisie des batimens neutres, t.2. p. 285. (F.) 
Schou, Chron. Reg. h. a. (D.) 
Convention entre la France & la Rlpublique de Genes, le. 
14 Aour, 1756. 

Moser, Versuch, t. 8. p. 95. 
Iminervahrender Freundfcchafts-Schiffabrts-und Handels- 
Tradat des Konigs von Danemarc mit der Ottomanischen 

Kayserl. 
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Kayserl. Maj. and der Durchlauchtigen Pfortej geschlos- 
•en zu Con stan tinopel den 14 Oft. 1756. 

Dohm, Materialien 4te Lief. p. 421. Schou, Chron. Re- 
gister, h. a. 

Ord. des Etats-Gen. des Prov.-Unies, tou chant la Non-Ad- 
mission des Prises des Puissances Belligerantes dans leurs 
Ports, le 3 Nov. 1756. 

Recueil van Zeezaken, t. 7. p. 372. Merc. hist. & poJ. 

1756. t. 2. p. 785. Nouv. Extr. 1756. n. 91. Moser, 

Versuch, t. 10. p. 1. p. 3 17. 

Convention entre Sa Maj. I'lmper. Heine & le Roi de France, 

tou chant l'Extradition des D6serteurs, & Vieone, le 16 Oct. 

1756. 

Moser, Versuch, r. 7. p. 144. 
Declaration secret issi me relative & la Determination da Casns 
Federis da Traite d'All. entre la France & la Russie, a 
St. Petersbourg, 1756. 

Peysonnel, situation pol, p,36 % 
A€t of the English Parliament concerning Captures and Re* 
captures. 

Runnington, star, at large, vol. 7. p. 708. L'extrait des 
instructions pour lesajmateurs, Merc. hist. & pol. 1756. 
t. 2. p. 300. 

1757. 

Traite* entre l'Autriche & la. France, le 1 Mai, 1757. 

Politique de tous les Cabinets, t. 2. p. 176. 
Convention concluded at Closter-Zeven, between tbe Duke 
of Cumberland and Marshal Richelieu, 9th Sept. 1757. 
Teutsche Kriegscanzeley, vol. 4. p. 634. Moser, Versuch, 
t. 10. p. I. p. 185. Merc. hist. & pol. 1757* p. 2. p. 423. • 
Adelung, Staatsgeschichte, t. 8. p. 393. 
TraAat turachen haar Hoog mogende de. Hceren Staaten 

Qca Qeneral 
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• General der Vercinigde Nederlande en de Regeeringe van 

Algiers, d. 23 Nov. 1757- 

Vcrvolgh van bet Recueil, n.29. Nedert Jaarb. 1758. p. 
353. (H.) Recueil van Zeezaken; d. 7. p. 704. Nour, 
Extraord. 1758. n.30. (F.) 
Trattato di Commercio fra la santa sede e la Lombaxdia 
Austriaca, le 30 Nov. & 7 Dec. 1757. 

I m prime a Milan, in fol. 1758, 62 pages. 
Edit du Rol de Prusse coot re let Pirates de Mer* le 9 Dec. 

1757. 

Merc. hist. & pol. 1758. 1. 1. p. 203. 

Edit du Grand Dae de Toscane, concemant le Commerce 
neutre, 1757. 

Merc. hist. & pol. 1757. t. l.p.499. Moser, Versuch, t. 
10. p. l.p.311. 

1758. 

Treaty between the Kings of Great-Britain and Prussia, 11th 
April, 1758, with a Declaration. . 

Jenkinson (1772.) t. 2. p. 166 168. (1785.) t.3. p. 60. (F. 
& Angl.) T. Kriegscanzeley, t. 7. p. 41. Moser, Ver- 
such, 1. 10. p. 1. p. 22. (A.) 
Convention entre la Suede & la Russie, le 27 Avril, 1758. 

Moser, Versuch, t. 8. p. 238. 
Convention between His Britannic Majesty and the King of 
Prussia, at Loudon, Dec. 7> 1758. 

Jenkinson (1772) t. 2. p. 174. (1785) t.3. p. 67. (F. k 

Angl.) Annual Register, 1759. p. 204. Teutsche Kriegs- 

canzeley, t.8. p. 857. Moser, Versuch, 1. 10. p. 2. p. 22. 

(F.) 

Traite* d'Alliance entre rimperatrice Reine k le Rot de 

France, a Versailles, le 7 D£c. 1758. 

Extrait oeuv. posth. de Fre'd. II. (*d. de Hamb.) t. 2. p. 24& 

Extrait 
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Extrairplus e*tendu dans " la Politique dc totitei lesCours 
de i'Europe," t. 1. p. 427 — 437. 
Bulle des Pabsts wo er der K. Kooigin den Titcl Apostol. 
Majestat beylegt, 1758. 

Adclung, Staatsgesch, t. 9. p. 280. Merc hist. & pol. 
1758. p. 2. p. 489. Moser, Vcnuch, t. 1. p. 272. 

1759. 

Subsidiary Treaty between the King of Great-Britain and toe 
Landgrave of Hesse-Cassel, 17th Jan. 17$9» 

Teutsche Kriegscanzeley, t. 9. p. 332. Moser, Versuch, 
t. 10. p. 1. p. 121. 
Edit du Roi de France sur lea Droits & la Juridi&ion des 
Consuls, le 7 Avril, 1759* 
Nouv. extr. 1759. n. 44. 
Edit du Roi de Suede, concernant la Navigation des Puis- 
sances neutres, 1c 25 Avril, 1759. 

Maandl. Nederl. Merc. 1759. p. 1. p. 180. 
Leih-und Freundschafts-Vergleich zwischen der Krone Da- 
nemarc and der Stadt Hamburg, 6 Juill, 1759. 

Klefeker, Sammlung Hamb. Verfassungen, t. 9. p. 327. 
Cartel zwischen dem Russischen und freussischen Hofe, 

15 oa. 1759. 

Adclung, Staatsgeschichte, t.9. p. 154. Moser, Vcnuch, 
t. 9. p. 406. 
Subsidiary Treaty between His Britannic Majesty and the 
King of Prussia, 9th Nov. 17£9- 

Annual Register, 1760. p. 205. Moser,' Versuch, t, 10, 
p. 1. p. 25. & Jenkinsoa (1772) t. 2. p. 174. (1785) t. 3; 
p. 67. 
Xraite* entre la France k la Re*publique de G£o&ve,a Paris, le 
J I Nov. 1759. 

Merc. hist. & pol. 1759. t. 2. p. 344* Moser, Versuch, t. 5. 
p. 142. 

c c 4 Convention 
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Convention b e t ween England and the Republic cf Genera* 
at Paris, 21 Nov. 1759. 

Nour. Extiaord. 1760. n. 82. 

Treaty of Peace and Amity between the English Governor of 
Sooth Carolina and Altakullskiilla, Deputy of the Chero- 
kee Nation. Fort St. George, Dec. 26, J 759. 
Annual Register, 1760, p. 233. 

Convention eotre le Roi d'Espagne & le Rot de Sards igne, 
Pec de Savoye, toucbant les Duches de Pqrme $ de^ 
Plaisance, 1759. 

Convention entre 1'Imp. Reine & l'Espagne, 1759. 

Convention entre la Russie & le Doc deCoorlande, 1759; 

1760. 

Granzvergleich zwischen dem Konigevon Frankreich un£ 
dem Kon. von Sardinien, 24 Mars, J 760. 
Ncuc Gen. Hist. Nachrichten, t. 147. p. 67. 
Ampliatic tot het Tradat van Vreede toschen haar Hoogm. 
de H. S. G. d. vereenigde Nederlande en den Dey der 
Regcering van Algiers, 26 May, 1760. 

Vcrvo 1 gh van het Recueil, n.29. Recueil van Zeezaken, 
d. 8. p. 556. 
Subsidiary Treaty between the Kings of Great-Britain and 
Prussia, 28 Dec. 1760. 

Jcnkinson (1772) vol. 2. p. 168. (17S5) t.3. p, 70. 

1761. 

Traitl d'Arnitid & de Commerce entre le Roi de Prune & la 

Porte Ottomane, le 22 Mars, 1761. 

■ . * •» 

Martens, Recueil de Traites, &c. t. 3. p. 194. 
Treaty of Peace and Commerce between the King of Great- 
Britain and the Emperor of Morocco, August 1, 1761. 

Martens, t. 4. p. 1 . 

Trait* 
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Tratte* d'Amitil k d'Union entrc les Rois TreVChretien fc 
Catboliquc, ou Pade dc Famille, 1c 15 Aoot, 176K 
Martens, t. Up. 1. 

1762. 

Trait6 de Paix entre les Court de Prusse & de Russie, le 5 
Mai, 1762. 

Martens, t. 3. p. 208. 
Articles of Peace and Commerce between the King of Great- 
Britain and the Ba&ha of Algiers, May 14, 1762. 
Martens, t. 4. p. 25. 
Traite de Paix entre Sa Maj. le Roi de Prusse & Sa Majest6 
le Roi & la Couronne de Suede, le 22 Mai, 1762. 
Martens, t. 1. p. 12. 
Declaration de laRussie a ses Allies & Contre- Declaration de 
la France, 1762 

Martens, t. 1. p. 15. 
Articles of Peace and Commerce between Great-Britain and 
the Basha of Tunis, June 22, 1762. 
Martens, t. 4. p. 31. 
Convention entre )e Roi de Danemarc & la Ville de Ham* 
bourg, le 30 Juin, 1/62. 
Martens, t. 4. p. 579. 

Treaty of Pence and Commerce between Great-Britain and 
the Babha of Tripolis, July 22, 1762. 

Martens, t. 4. p. 36. 

Convention entre le Due de Courlande & l'lmplratrice de 

Russie, en Forme de Declaration du Due, 5 Aout, 1762. 

Martens, t. 3. p. 219. 

Trait6 entre les 12 anciens Cantons comme Souverains det 

Bailliages It aliens detaches du Milanez d'une Part, & Sa 

Majeste Imperiale comme Puc de Milan d'autre Part. 

pour 
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poor l'Arrestat'on & l'Extradition dct Criminels & Gent 
Suspecfe, le 14 Oa. 1762. 

Martens, t. 3- p. 216. L'Emperear a-t-il pu legitimement 
faire arreter en Valtclin les Agent de la Convention Na- 
tionale, p. 7. 
Preliminary Articles of Peace between the Kings of Great- 
Britain, France, .and Spain, signed at Fontainbleau, 
No?. 3, 17(52. 

Martens, t. 1. p. 17. 
Acre de Cession de la Louisiana par la France & l*Espagne, k 
Acte d' Acceptation du 13 Novembre de la Part de l'JSs- 
pagne, le 3 Nov. 1762. 

Fortges. N. Gen. hist. Nachrichten, t. 59. p. 744, & dans une 
foule d'ouvrages, particulierement dans de Champigny, 
e*tat present de la Louisiane, p. 137. 
Convention entre le Roi de Prusse & le-Duc de Meclembourg* 
Dec. J 762. 

Arckenholz, Geschichte des 7 jahrigen Krieges, p. 286. 

Declaration de la Russie, toucbant le Titre d'lmplrial, le 
3 D6c. 1762. 

Martens, t. 1. p. 29. 

. 
1763. 

Facta conventa inter Regem M. Britannia? & Ord. Geo, 
Belgii Fed, de transitu copiarom, 14 Jan. 1763. 
Nederl. Jaarboeken, t. 22. p. 1681. 

Contre-declaration de la France a la Russie, toucbant le Titro 
dlmpexial, le28Janv. 1763. 
Martens, t. 1. p. 30. 
Contre-d6claration dela France a la Russie, toucbant le Titro 
d'Impcrial pour la Russie, le 9 Fevr« J 763. 
Martens, t. 1. p. 31. 

Convene 



1#>3] LV T OF TREATIES. 305 

Convention entre Sa Majeste* Imp. & let Grisons, touchant 
1'Arrestation & l'Extrad. dcs Cri rain els, le 8 F6vr. 1763. 
44 L'Empereur a-t-il pu Ugitimement fairc arrSter en Val- 
teline les Agens dela Convention Nationale," p. 7. 
Definitive Treaty of Peace and Amity between His Britannic 
Majesty, the Most Christian King, and the King of Spain A 
signed at Paris, I Oth Feb. i;<?3. 
Martens, r. 1. p. 33. 
Accession de S. M. Tr&s-Fidele a u Trait e* de Paix de Paris, lc 
10 Fevr. 1763. 

Martens, t. 1 ( p. 56. 
Trait6 de Paix entre Sa Maj. rimperatrice Reine d'Hongrie 
& Boheme & S. M. le Roi de Prusse, sign£ & Hubertsbourg, 
le 15 F6vr. 1763. 

Martens, t. 1. p. 61. 
Trait e de Paix entre Sa. Maj. le Roi de Prosse & Sa Maj. le 
Roi de Pologne, Electeui de Saxe, sign£ k Hubertsbourg, 
le 15 Fevr. 1763. 

Martens, t. 1. p. 71. 
Tractat zwischen Danemark nnd Meklenburg wegen Auf- 
nahme der Meklenburgischen Truppen, in die Dan. Sta- 
ten, le 20 Fevr. 1763. 

Urk. und Mat. z. K. Nord. R. p. 191. 
Acte separe sign6 entre Sa Maj. rimperatrice Reine de Hon- 
grie & de Boh & me, & Sa Maj. le Roi de Prusse en Conse- 
quence du 20 Art. du Trait 6 de Hubertsbourg, le 20 Mars, 

1763. 

Mmens, t. 1. p. 69. 
Convention faite entre Leurs Majest6s1eRoi de Sardaigne, le 
Roi Tres-Chr6tien & le Roi Catholique, le 10 Juin. 1763. 
Martens, t. 1. p. 80. 
Convention faite en Consequence de la Precldente entre let 
Rois de France & deSardaigne, le 10 Juin, 1703. 
Martens, t, 3. p. 219, 

Dicia* 
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Declaration de VAutriche touchant la Convention entre l'Es- 

pagne & la Sardaigne, le 10 Juin, 1763. 
Treaty between the English Company and the Nabob Mecr 

Jaffier Ally Khan* 10 July. 1763. 
Chalmcts, vol. 2. p. 462. 

Acte wodurch Kayser Franz I. das Grossherzogthum To§- 
cana fiir eine Secundo-Genitur erklarr, welches K. Joseph 
durch eine Renunciations -Acte von 14 Jul. 1765, sich ge- 
fallen lasst. 

Wenck, Gcschichtc v. Ocstrcich, p. 204. 
The Grant from the Nabob of Arcot to the East -India Com- 
pany of the Seven Niagara situated in the Payen Gaut, 
16 Oct. 1763. 

Chalmers, r. 2. p. 490. 
Grant from the Nabob Ally Khan Behauder to the English 
Company for establishing a Factory at Onore, and regard- 
ing the Trade, 16th Oct. 1763. 
Cite p. Chalmers, t. 2. p. 508. 

1764. 

Extrait du Trait e d'Amitie & de Commerce entre la France 
& le Dey d' Alger, lc 16 Janv. 1764. 
Martcm, t. 4. p. 40. 
Preliminary Articles of Peace, Amity, and Alliance, between 
England and the Seneca Indians, 3 April, 1764. 
Martens, t. 1. p. 85. 
Trait 6 d'Alliance entre Mmperatrice de toutes les Russies & 
le Roi de Prusse, & Petersbourg, le 11 Avril, 1764. 
Martens, 1. 1 . p. 89. 
Articles des Constitutions de la Diete de Pologne touchant 
VAgnition du Titre Royal dePrusse, le U Avril, 1/64. 
Martens, t. 1. p. 95. 
Articles des Constitutions de la Dictc de Pologne touchant 
TAgnition du Titre Imperial de Russie, le 11 Avril, 1764. 
Martens, t. 4. p. 42. 

Traite 
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Traite de Limites entrc Sa Majeste* 1' I rape rat rice Reine de 
Hongrie & de Boheme & la Rep. de Venise, le 25 Juin, 
1/64. 

Martens, t. 1. p. 97. 
Traite* entre 8. M. Tres-Chretienne et la Republique de 
Genes toucliant l'lsle de Corse, le J Aout, 17^4. 
Martens, t. 1. p. 114. 

Traite de Pais entre la Su£de & le Dey d' Alger, le 4 Sept. 
1/64. 

Fortg. N. Geneal. Histor. N. t. 49. p. 12. 
Traite de Subside entre la France & la Suede, le 4 Sept. 
1 764. 

Canzlcr, Nachrichten, t. 1. p. 216. 
Memoirc de la Russie en Faveur des Dissideos, le 14 Sept. 
1764. 

Martens, t. 1. p. 340. 
Memoire du Roi de Prusse, p. 1. Diss, le 14 Sept. 1/64. 
Martens, t. 1. p. 34 „\ 

1765. 

Traite d' Alliance entre la Russie & leDanemarc, le 23 Fevr. 

176J. 

Le Traite* de 1767 entre Ies memes Puiss. 
Treaty between the English East- India Company and the 
Nabob Nudjum ul Dowla, Feb. 23, 1765. 
Chalmers, t. 2. p. 463. 
Continuation du Traite* de Limites entre Sa Maj. l'lmplm- 
trice Reine de Hongrie & de Boheme & la llcpubliquo de 
Venise, le 19 Juin, 1765. 
Martens, t. 1. p. 1 17. 
Charter from the King Shah Alluro, granting to the East- 
India Company the Dewannee of Bengal, Bahar and Orissa, 
Aug. 12, 1765. 

Chalmers, t. 2. p. 403. 
8 Treaty 
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Treaty between the Nabob Sojab ul Dowlab and the East- 
India Company, Aug: 13, 1705. 
Chalmers, t. 2. p. 462. 

The Grant from the Nabob to the East-India Company 
confirming and enlarging the Grant of 1 763, Aug. 28, 

17^5. 

Chalmers, t. 2. p. 490. 
The Agreement between the East-India Company and the 
Nabob Nudjum ul Dowlah, Sept. 30, 1763* 
Chalmers, t. 2 p. 464. 
Convention touchant les Limites entre la Province de 
Gueldre & l'Eveque de Minister (executed an mois de 
Sept. 1766.) le 19 Oct. 1765. 

Se trouve en Substance dans N. Kederl. Jaaerboeken, 1767, 
p. 14-16. 
Actes de Renonciation de l'Electeur de Saxe & toutet les Pre- 
tensions & la Charge du Roi de Pologne & du Roi de Pol. 
& toutes les Pretensions sur la Saxe, le 19 Oct. 1765. 
Tractaty, Konvencye, t. 1. n. 3, 4 

1766. 

Treaty of Alliance and Commerce between Great-Britain and 
Sweden, Feb. 5, 1766. 

Martens, t. 3. p. 230. t. 4. p. 44. 
Traite* de Paix conclu entre les Etats-G£n6raux des Prov. 
Unies, & la Compagnie Hollandoise des lodes Orientales 
d'une part, & le Roi de Candy en lisle de Ceylon de 
Tautre, le 14 Fevr. 1766. 
Martens, t. 3. p. 223. 
Traite* Definitif d'Echange entre le Roi de France & le Prince 
de Nassau Saarbrucken, lo 15 Fev. 1766. 
Martens, t. 1. p. 154. 

The 
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The Grant from Hyder Ally Khan, confirming the Grants 
and Privileges made to the East-India Company by the seve- 
ral Malabar Powers, with regard to Trade, Feb. 23, 1700. 
Chalmers, t. 2. p. 508. % 
Trait6 de Limites entre le*Roi do Sardaigne & leDucde 
Parme, le 10 Mars, 1766. 

Fortges. N. Gen. Hist. Nachr. t. 76. p. 260. 
Convention between His Britannic Majesty and the Most 
Christian King, for liquidating the Canadian Papers be- 
longing to British* Subjects, March 2Q, 1700. 
Martens, t. 1. p. 126. 
Convention entre le Prince Guillaume d'Orange & de Nassau 
& le Dae Louis de Bronswic, le 3 Mai, 1766. 
Martens, t. 1. p. 134. 
Convention faite entre la Couronne de France & le Dae det 
Deux-Ponts, touchant le Droit d'Aubaine, le 12 Mai, 1766. 
Martens, t. 1. p. 138. 
Treaty of Commerce and Navigation between the Emperor 
of all the Russias and the King of Great-Britain, Tune 20, 
1/66. 

Martens, t. 1. p. 141. 
Convention entre le Roi de France & l'lmperatrice Reine de 
Hongrie & de Boh erne, touchant le Droit d'Aubaine, le 
24Juin, 1766. 

Martens, t. 3. p. 232. 
Premier facte de Famille entre les Electeurs Palatin & de 
Baviere, le 5 Sept. 1766. 
Martens, t. 1. p. 658. 
DifFerens Mem. & Declarations des Cours de Berlin, de Pe- 
tersbourg, de Londres & de Copenhague remis au Roi & 
aux Etats de Pologne, touchant les Dissidens & Rlsolu- 
tion du Senat, le Nov. 1700* 

Martens, t. 1. p. 344. 346. 354-358. 

A Treaty 
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A Treaty of perpetual Friendship and Alliance between the 
East-India Company in Conjunction with the Nabob of 
Arcot, on the one part, and the Nizam Ally Cawn 
Soubab, on the other, Nor. 12, 1766* 
Chalmers, tip. 472. 
Lcttres Patentes do Hoi de France poor la Viile d'Aix-la- 
Chapelle concernant le Droit dAobaine, le 26 Nov. 1766. 
Martens, t* 1. p. 15?. 
Edit da Roi de Saede concernant I'lmmunite dea Irnpots pour 
les Mtnistrea Etrangers, le 26 Nov. 1/66. 
Maandl. Ntderl Merc h. a. p. 1 . p. 3. 

1767. 

Convention cntre la France & rElecteor Palatin concernant 

le Droit d'Aubaine, le 15 Jan v. I/67. 

Fortges. o. Gen. Hitt. Nachr. t.90. p. 372. 

Trait 6 provisional conclu eotre S. M. le Roi de Danemarc Ac 

S. Maj. l'lmplratrice de Russie, le 22 Avril, 1767. 

Martens, t. 1. p. 180. 

Convention secrete entre le Roi de Prusse & I'lmp. de Russie, 

le 23 Avril, 1767. 

CEuv. posth. du Roi de P. t. 5. p. 29 ; Peysonnel, p. 79, &c. 

Convention entre la France & l'Electeur de Treves, touchant 

le Droit d'Aubaine, le 8 Mai, 1767. 

F. n. G. H. N. t. 90. p. 374. 

Cartel entre le Roi de France & les Eta ts- Gen. concernant 

les Dlserteurs & Transfuges, & Ordonn. da Roi d cct 

Egard, le 1 Juill. 1767. 

Merc. hist. & pol. 1767. p. 2. p. 167. Nouv. extr. n. 7. 

Convention entre la France & l'Electeur de Bavi&re, touchant 

1' Abolition du Droit d'Aubaine, le 18 Aout, 1767. 

Tortgesetzte n. Gen. Hist. Nachr. t. 90. p. 370. 

Convention de Neutralite entre le Roi de Prusse & FAu- 

triche, le 28 Aout, 1767. 

CEuv. posth. du Roi de Prusse, t. 3. p. 187* 

Jngement 
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iugement rendu I Solcurc pur let Ministres Pllnipotentiaires 
du Rot & det Cantons de Zurich & de Berne, le 15 Oct. 

1767. 

Martens, t. 1. p. 104. & t. 3. p. 238. 

Traitl d' Alliance entre la Suede & la Prusse tree Accesaiod 

de la France, le 15 Oct. 1767. 

Moser, Versuch, t. 8. p. 88. 
Difi£rens Actcs, Declaration* & Manifested ebneernant la 
Confederation de Thorn, Mars.-D6c< 1767. 

Martens, t. 1, p. 359. 364. 366. 376. 378. 379. 388. 388. 
390. 456. 

Traite* entre la France k l'Espagne* tonchant les Possessions 
de la France sur les Ilea de Falkland, Mars.-D6c. 176*7. 




1768* 

Actes de Ratification de l'Empire da Tratt6 de Limites Be 
d'Echange entre le Roi de France & le Pr. de Nassau-Saar- 
bruck, le 1 & 15 Fevr. 1766. 
Martens, u 3. p. 241. 
Treaty of Amity and Alliance between the English East-India 
Company and Hyder Ally, the 23d Feb* 1/68. 
Martens, t. 4. p. 47. 
Trait6 perpetuel entre l'lmplratrice de Russie & le Roi & la 
Republique de Pologne, le 24 Fevr. 1708. 
Martens, t. 4. p. 582. 
Premier Actesepare, le24 F6vr. 1768. 

Martens, t. 1. p. 39S. 
Second Acte s6pare, le 24 Fevr. 1768. 

Martens, t.4. p. 594. 
Capitulation entre le Roi de France & 1'Evftque de Bale, ton- 
chant la Levee de Troupes, le 4 Mars, 1768. 
Trait* d' Alliance dc 1780. Art. 2. 

d d Ti ait6 



40% LIST OF TREATIES. 076$ 

Traite* conclu entre S. M. le Roi de France k la R6publique 
de Genes pour la Cession de 1'Isle de Coney le 15 Mai* 
17(58. 

Martens, t. 1. p. 229. 
Trait6 d*Accommodement entre la Se>6nissimeMaisondeHol« 
stein & la Ville de Hambourg, sign6 k Gottorf, le TJ Mai, 
17<58. 

Martens, t. 1. p. 453. 
Seconde D6claration de la Russie an Roi de Pologne, le 24 
Mai, 1768. 

Martens, t. 1. p. 453. 

Seconde Declaration de la Prusse an Roi de Pologne, le 
9 Juill. 1768. 

Martens, t. 1. p. 455. 
Treaty between the English East-India Company and the 
Nabob Vizier Sujah ulDowlah, confirming former Treaties, 
the 20th Nov. 1768. 

Chalmers, t. 2. p. 465. 
Convention entre le Roi de France & le Grand Dnc de Tos- 
cane portant Exemption rlciproque du Droit d'Aubaine, 
le 6 D6c. 1 768. 

Martens, t. 1. p. 234. 
Convention entre le Roi de France & l'Ev&que de Li&ge poor 
l'Abolition du Droit d*Aubaine, le 16 Dec. 1768, 
Traite* de Limites de 1772. Art. 31. 

1769. 

Lettres Patentes duRoi de France portant Abolition da Droit 
d'Aubaine en Favear de la Noblesse immediate de YEm* 
pire, & Reversales donn6s par celle-ci, FeVr. 1769. 
Martens, t. 1. p. 237. 
Convention entre la Cour de France & celle d'Espagne pour 
noieux r6gler les Fonctions des Consuls, le 13 Mars, 1769. 
Martens, t. 1. p. 242. 

Traite" 
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Traits de Commerce entre le Roi de France & la Ville d* 
Hambeurg, le 1 Avril, 1769* 
Martens, c. 1 p. 248* 

Trait6 d* Alliance entre la Porte k les Conf6d£r6s de Bar> le 

lMai, 1769. 

Extrait abrlge* d. Fortgetetzte, n* Gen. H. Nachr. 1. 104. 
p. 548. 
Traite* entre le Roi de France k limp. Reine de ttongrie k 
de Boherne pour r6gler les Limites des Ktats respectifs aux 
Pays-Baa, le 16 Mai, 1769. 
Martens, t. J . p. 265* 
Treaty of perpetual Friendship and Peace between the Go* 
vernor and Council of Fort St* George at Madras and 
Nabob Hyder Ally Khan, Aug. 3, 1769* 
Chalmers, t. 2. p. 508. 
Acte dressle & Neisse entre l'Empereur k le Roi de Prusse, 
le25 Aout, 1769. 

GEuv. potthumes du Rod de P. t. 4. p. 4 1. Pcysonnel, p. 82, &c. 
Concordat entre le Pape & la Cour de Turin au S.uje$ de 
l'lmmunite eccllsiastique, le 25 Aout, 1769. 
Merc. h« k pol. 1770. p. 1. p. 630* 

1770s 

The Treaty between the English East-India Company and 

the Nabob Mebareck ul Dowlah, March 21, 1770. 

Chalmers, t. 2. p. 464. 

Manifeste de la Russie contre les Pirates, le 12 Juill. 1770. 

Martens, t. 4. p. 64. . 

Treaty of Peace between the English East-India Company 

and Hyder Ally, the 8th Aug. 1770. 

Martens, t. 4. p. 66. 

Tfaite* Prlliminaire de Paix entre le Roi de France k la R£« 

gence de Tunis (le Trait6 D6finitif fut sign6 le 14 Sept.) 

16 25 Aout, 1 770. 

Martens, t. 3. p. 245. 

» d 2 Decret 
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Dtaet de ConanlaiflD de rSinpcpear to SmjdL dt ilnvcari* 
tore eventuclle des Fids apptrteaants k b Maiw de Mo* 
dene & cooferer & l'Archidac Ferdinand d'Atttiicto, 1c 13 
Dee. 1770. 

Martens, 1. 1. p. 282* 

1771. 

Suffrage de r£mperear ft Ratification Impenale, toochant 
I'lnvestiture des Fiefs apparteoans k to Maisen de Modeoe 
a confSrer a 1'Archidac Ferdinand d'Autricfee, le 8 & 30 
Janv. 1771. 

Martens, t. 1. p. 284. 
Declaration of the King of Spain, relative to the E&pedrlion 
against the Port of Egmont, at the Falkland Islands, and 
Acceptation on the Fart of Great-Britain, 23 Jan. 1771* 
Martens, t. 1 . p. 288. 
Second Pa£e de FamHle entre lea Ele&em Pala&n & de 
fiaviere, le 26 Fev. 177K 
Martens, u 1 . p. 667. 
Convention entre rAntriche 8c la- Forte, k6Jnitrv 1771. 

Oeuv. posth. du Rol de Prosse, t. 5. p. 123. Peysonnel 
p. 94. &c. Politique dt tous les cabinets de 1' Europe, 
t. 1. p. 382. notes. 

Treaties between the English East-India Company and the 
Rajah of Tanjore, 20, 25, and 26 Od. 1771. 
Chalmers, t. 2. p. 498. 

Convention entre Sa Maj. T. C. k les Cantons Protests** 

dela Suisse, le 7 Dec. 1/71. 

Maillardiere, bibl. politique, t. 1. p. 2. p. 433. 



Convention 
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1772. 

CoDTcatioa ttcr&te entre ,1a Prune k la Russie, la 1/ FeV, 
1772. 

Oeuv. Posth. t. 5. p. 74. (Edit, de H. t. 3. p. 209.) Pey* 

toanelf p. 97, &c. 
Convention cntre TAutriche & la Prusse, le 4 Mars, 1772. 
Oeuv. Posth. du Roi de Prusse, t. 3. p. 212. (Edit de H.) 

Peysonnel, p. 99. 

Manifesto de la Russie concernant le Commerce neutre, It 
1 Mai, 1772. 

Martens, t. 4. p. 70. 
Traite cntre le Dan. & le Royaum* d' Alger, le 10 Mai, 
1772. 

Extrait abrlge* d. Merc. hist. & pol. 1772, t. 2. p. 1 16. & 
dans Storia dell' Anno 1772, p. 122. 
Traite entre le Roi de France, & le Prince Eveque, PEgUs* 
& Etat de Li£ge, concernant lea Limites & le Commerce 
le24Mai, 1772. 

Martens, t. 1. p. 292. 
Armistice entre la Porte 8c fa Russie, le 30 Mai, 1772. 

Martens, t. 4. p. 73. 

Triple Convention entre Ies Cours de Prusse, cTAutriche 

& de Russie, le 5 Aout, 1772. 

Oeuv. posth. du Roi de Prusse, t. 3. p. 212. (Edk. de H.) 
Declaration de l'lmplratrice Reine au Snjet de sea Pr6ten* 

aions sur la Pologne, le 11 Sept. 1772. 

Martens, t. 1. p. 461. 

Lettres Patentes du Roi de Prusse, pour exposer sea Droits 
sur la Pologne, le 13 Sept. 1772* 
Martens, t. 1. p. 462. 

Declaration de la Russie au Roi & i la RepubHque d* Po- 
logne, le 18 Sept. 1772. 
Martens, t. 1. p. 466. 

i> d a lUponie 
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Jllponse da Roi de Pologne aux Declarations des trois Court, 
le 18 Sept. 1772. 

Martens, t. 1. p. 470. 
Note que le Minist&re de Pologne fit remettre aux Minis* 
tres Strangers r£sidans & Yarsovie, le 22 Sept. 1772. 
Martens, t. 1. p. 469. 
Convention entre le Roi de Danemarc k le Due de Mek- 
lembourg Suerin, concernant \c Droit de D6tra&ion, le 3 

oa. 1772. 

Martens, t. 4. p. 79. 
Perforations rlciproques entre les Cours de Sudde k de 
Danemarc, touchant le Maintien de la Pais, le 7 k 9 Nor. 

»772. 

Martens, t. 3. p. 248. 

Traite* des Tartares de la Crimle ayec la Russie, Nov. 1772. 

Merc. hist. & poi. 1772. p. 2. p. 684. 

JSdits du Roi de Prusse, concernant la Navigation, le Conj- 
merce & les Impots, Nov. 1772. 

Maaudl. NcderL Mercurius, 1772. p. 2. p. 185. 

1773. 

Convention entre le Roi de Danemarc k le Due de Meet 
lembourg Strelitz pour leyer le Droit de D6tra&ion, le 8 

Mai, 1773. 

Martens, t. 4. p. 83. 
JLettres Patentes du Grand Due de Russie, relatiyement au 
Trait6 d*£cbange avec le Roi de Danemarc, le 31 Mai, 

*773. 

Martens, t. 1. p. 330. 

Trait6 D6finitif entre Sa Majeste* le Roi de Danemarc k S. 
A. 1. le Grand Due de Russie comme Due regnant dc 
Helstein, signe* 4 Zarske-Selo, le 1 Juin, 1/7^. 
Martens, t. 1. p. 315. 
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Bulle du Pape, portant Abolition de l'Ordre des Jesuites, le 
21 Juin, 1773. 

Martens, t. 4. p. 84. 
A&e de Cession du Grand Dae de Russie, des Comtek d'Ol- 
denbourg & de Delmenhorst & l'Eveque de Lubcc, le 14 
Juill. 1773. 

Martens, t. 3. p 253. 
Traite toochant le Droit d'Aubaine, entre la France & la 
Republique des Pays-Bas, le 23 Juill. 1773. 
Martens, t. 1. p. 337. 
Lettres Patentes relatives & la Cession da Comt£ d'Oldeo- 
bourg & de Delmenhorst par le Grand Due de Russie 
au Due de Holstein, le 30 Juill. 1773. 
Martens, t. l.p. 332. 
Treaty between the English East-India Company and the 
Vizier Sujah ul Dow lab, 7 Sept. 1773. 
Chalmers, t. 2. p. 464. 
Trait6 de Cession entre le Roi & la Republique de Pologne 
& rirnp6ratrice Reiue d'Hongrie & de Boheme (I substi- 
tuer & la Copie deYeftuease), le 18 Sept. 1773. 
Martens, t. 4. p. 110. 
Trait6 de Cession entre le Roi & la Republique de Pologne 
& rimperatrice de Russie (a substituer k la Copie defec- 
tueuse, t. 1. p. 481.), le 18 Sept. 17/3. 
Martens, t. 4. p. 135. 
Traite* de Cession entre le Roi & la Rlpublique de Pologne 
& le Roi de Prusse, le 18 Sept. 1773. 
Martens, t. l.p. 486. 
Confirmation de la Part du Roi de Danemarc des Privilege* 
des Habitans des Districts c£des par la Russie, le 16 Nor. 

1773. 

Martens, t. l.p. 334. 

Articles ultetieurs, conclus entre Sa Maj. T. C. & 1'Eyeque 

* j> d 4 k l'Eglisa 
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& l'Eguse de Liege poor lEmecution du Tr*it6, da 24 
Mai, 1772.— le 9 Dec. 1773. 
Martens, t. 1. p. 499. 
Leltres Patentee da Roi do Danemarc portant Ceesioq dot 
Coratls d'OJdenburg & de Dclnaeoborst & la Rasete, le 
10 Dec. 1/73. 

Martens, c. 3. p. 258. 

1774. 

Ratification de l'Empire du Traite' de Lintites entre la France 

& PEveqne de Liege, le 22 Avril, 1 774- 
Martens, t. 1. p. 502. 
Declaration of England, for maintaining the Rights of the 

English Crown to the Falkland Islands, 12 May, 1/74. 

Martens, t. 3. p. 252. 
Convention entre lesEle&eurs Pal a tin & de Baviere, too* 
chant le Possessore reciproqne, le 1Q Juin, 1774. 
Martens, t. 1. p. 682. 
Traite de Paix entre l'lmperatrice de Russie & la Porte 
Ottomans, le 21 Juill. 1774. 

Mortens, t. 1. p. 507, & mieux t. 4% p. 606. 
Deux Articles separes de ce Traite, le 21 Juill. 1774. 

Conv. explicatoire, de 1779, Art. 1. 
A&e d'Agnition de la Part de 1'Eveque de Lubec, Due de 
Holstein, au Sujet de la Cession des Comtes d'Oidenbourg 
& de Delmenhorst, le 25 Nov. 1774. 
Martens, t. 3. p. 260. 
Lettres Patentes du Roi de France portant Abolition du Droit 
d'Aubaixie, pour 23 Villcs Imp6rialcs, O&. 1774. 
Martens, t. 1. p. 523. 
Decret salvatoire de l'Empereuren Faveur da Roi de Suede 
corarae Due de Holstein, au Sujet de FEchange dts Etatt 
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de Holstein-Gottorp & des Corates d'Oldenboorg & de 
' Ddmenhorst, lc 27 Dec. 1774. 

Martens, t. 1. p. 732, 

1775. 

A&e scpare conclu entre la Russie & la Porte, relativement 
£ la Crimee* lors de l'Ecbange des Ratifications du Traitc 
dc 1774* lc28 Janv. 1775. 
Martens, t. 4. p. 444. 

Treaty between Governor Hornby and the Council of Bom? 
bay, on the one Part, and Ragonath Row Bellagee, Peisch- 
wa, on the other, confirming former Agreements, 6 March 

1775. 

Chalmers, vol.2, p. 517. 
A&e separe entre Sa Maj. le Roi & la Republique de po* 
logne & Sa Maj. l'lmperatrice de toutes leg Russies, le 
15 Mars, 1775. 

Martens, t. 4. p. 142. 
A&e separe entre les m&raes Puissances, con tenant di verses 
Stipulations, le 15 Mars, 17/5. 
Marrens, t. 4. p. 147. 
A&e separe entre les memes Puissances, contenant tout ce 
qui regarde le Commerce, le 15 Mars, 1775. 
Martens, t. 4. p. 151. 
A&e s6par6 contenant difierentes Stipulations entre Sa M3J. 
le Roi & la Republique de Pologoe $ Sa Maj. rimp6ra- 
tricc Jleine d'Hongrif & de Joheroe, le 16 Mars, 1775. 
Martens, t. 4. p. 126. 
A&e separe contenant tout ce qui regarde le Commerce 
entre les memes Puissances, le 16 Mars, 1775. 
Mortens, t, 4. p, 130, 
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A&e declaratotre de la Convention da 8 Mai, 1773, cntrc le 
Roi de Danemarc & le Doc de Meklenbourg Strelitc, le 
17 Mars, 1773. 

Martens, t. 4. p. 83y 
A&e s£pare* conclu entre Sa Maj. le Roi & la Rlpubliqae de 
Pologne, contenant diffSrentea Stipulations, le 18 Mars, 

1775. 

Martens, t. 4. p. 155. 

Ade slpare* entre lea meraes Puissances, contenant tout ce 
qui a Rapport au Commerce, le 18 Mars, 1775. 
Martens, t. 4. p. 1 60. 
Trait6 de Limites -entre l'lmplratrice de Russie & la Porte 
Ottomane, le 4 Avril, 1775. 
Martens, t. 3. p. 266. 
Ade declaratoire de la Convention du 30 O&. 1772, entre 
le Roi de Danemarc & le Due de Meklenbourg Suerin, 
le 7 Avril, 1775. 

Martens, t. 4. p. 81. 
Convention entre l'Autriche & la Porte, touchant la Buco- 
vina, le 7 Mai, 1775. 

Art. 2. du Trait* de Paix de 1791. 
Articles of Confederation and perpetual Union, concluded 
by the Delegates of the American Colonics, 20th May, 

1775. 

Martens, t. 1. p. 528. 

Agreement between the English East-India Company and 
the Nabob Ausuf ul Dowlah, 21 May, 1775. 
Chalmers, t. 2. p. 464. 

Brevet d*Accommodement entre le Pape & le Grand Due de 
Toscane, le 5 Od. 1775. 
Martens, t. 1. p. 5£& 

Convention 
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Convention cntrc Sa Maj. le Roi de France & Sa Maj. l'lmp. 
Heine de Hongrie & de Boheoae touchant lea B6n6fioa 
reguliers, lc 14 Oft. 1775. 
Martens, t. 1. p. 534. 
Edit du Roi de Sufcde, par lequel il declare le Port de Mar- 
strand fctre & l'avenir Port Franc, le 14 Od. 1775. 

Moser, Vcrsuch, t. 7. p. 738. Merc. hist. & pol. 1775. 
t. 1. p. 60. 
A&e de R6nonciation de l'Ordre de Malthe & Tlgard des Ter- 
rcs de TOrdination d'Ostrog 5 avec la Bulle confirmatoirc 
do Papc, le 14 Od. 1775. 

Tracktaty KonvcDcyc, etc. t. 1. n. 16. 17. 
Convention de Limites entre la Russie & la Pologne, le 14 

Oft. 1775. 

Tracktaty Konvencye, etc. t. 1. n. 19. 

1776. 

Treaty of Subsidies between the King of Great-Britain and 

the Duke of Brunswick, 9 Jan. 177& 
Martens, t. 1. p. 540. 
Treaty of Subsidies between the King of Great-Britain and 

the Landgrave of Hesse-Cassel, 15 Jan. 177& 

Martens, t. 1. p. 545. 

Treaty of Limits between the King of France and the Prince 
of Nassau Weilbourg, 24 Jan. 1776. 
Martens, t. 1. p. 552. 
Treaty of Subsidy between the King of Great-Britain and 
the Hereditary Prince of Hesse-Cassel, 5 Feb. 1776. 
Martens, t. 1. p. 572. 
Convention of Limits between Austria and Poland, 9 Feb; 

1776. 

Martens, 1. 1. p. 479. 

Ordoonanc* 
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Ordoooanee da Roi de Danemarc p or te nt Decease 4o 
merce et ranger trte la Gfoohrnde, le 10 Man* 1779* 
Martens, t. 4. p. 164. 
Ordonnance du Roi de Danemarc portaot Defease do Com* 
merce etranger a*ec rialande, le 1 Avril, 177$. 
Martens, c. 4. p. 167. 
Traill de Paix k de Commerce entre le Rot de France & la 
Republiqoe de Ragose, le 2 Avril, 17/6. 
Marten*, t. I. p. 57C. 

AAe entre F Antriclie k b Porte tar la Demarcation da la 

Bncorine, le 12 Mai, 1 776. 

An. 2. du Trait* de Paix de 1791. 
peclaration of Independance by the United States of Am»> 
rica, July 4, 1776. 
Journ. Congress. 
Convention entre le Roi de Danemarc k le Dacb6 d'Olden* 
bourg, touchant le Droit de Dltradion, le 2 Aout, 1776. 
Martens, t. 4. p. 174. 

Convention entre le Roi de Danemarc & rEvecM de Lobec 
poor le merae Sqjet, le 2 Aout, 1776. 
Martens, t. 4. p. 175. 
Declaration portartt Extension de 1* Abolition da Droit de De- 
traction entre le Roi dc Danemarc k I'Ele&eur de Saxe, le 
9 Aout, 1776. 

Maruas, l. 4. p. 116, 

Convention entre la Prune k k Pologne touchant les Limites, 
le22 Aout, 1776. 

Martens, r. I. p. 497. 
Articles of Confederation and perpetual Union between the 
Thirteen English Colonies in America, 8 O&. 17/6. 
Jcurn. Congress. 

placard du Roi de Danemarc touchant 1c renouvellement da 

Cartel 
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Cartel de 1 768 entrc le Dm. & la Grande Brctagne, le 19 
Oa. 177<5- 

Cartel de 1768, dans Schou Chron. Register, t. 6. p. 89. 
Convention between the King of Great-Britain and the 
Landgrave of Hesse Catsel, Dec. 11, 17/6. 

Neueste Sraatsbegebtn. 1777. p. 589. 

4ft of the English Parliament concerning Captures, Dec 11, 

1776. 

Martens, t. 4. p. 296. 

1777. 

Trait6 de Limites entre VAutriche & la Porte, le 25 Avr. 

177/. 

Weock, O. G. p. 215. Pcyionnel, p. 110. etc. 

• 

Trait6 d' Alliance generate & defensive entre Sa Maj. Trcs- 
Chrgtieune & les Republiques Helv£tiqucs & Etats co- 
allied, le 28 Mai, 1777- 
Martens, t. 1 . p. 606. 
Renouvellement du Trait6 de Pais de 1752, entre l'Emp. db 
Maroc & let Prov. Unie9 des Pays~Bas, le 29 Juin, 1777. 
Martens, t. 1. p. 619. 
Capitulation entre les Prov.-Unies des Pays-fias & le Prince 
de Waldeck, le 27 Aoftt, lft7. 
Martens, t. 4. p. 178. 
Traite Prlliminaire de Pais & de Limites entre L.M. Tres- 
Fidcle & Catholique sigoe" a St. lldephonsc, le 1 0&, \777< 
Martem, t. 1. p. 634. 
Articles of Convention between Lieut. -Gen. Burgoyne and 
Major-Gen. Gates, at Sarratoga, 1GO&. 1777* 
Martens, v. 1. p. 649. Journ. Congress. 
Aft of the English Parliament, concerning Captures and 
Recaptures, 16 Oa. 1777. 

Martens, v. 4. p. 301. 

Trait* 
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Train? cTEchange entre nmpeiatrice Ease Ac la Bep. do 
Vcabc, le 16 0£L 1777- 

Merc hist. k poL 1777. p. 1. p. 102. 
Declaration da Roi de France poor abolif 1c Droit d"Anbetne 
ca FaTeor des Sujcu Polooc**, le o Nov. 1777* 
Traktary Konveacye, etc L2.I.3. 
Letter from the Commiamonm of Congress in America to 
the Commanders of Ships, concerning neutral Navigation, 

21 Nor. 1777- 

Martens, v. 4. p. 196. 

1778/ 

Convention entre l'Antriche k I'Etecleor Palatin toochant la 
Saccesston sax Etats de Baviere, le 3 Janv. 1778. 
Martens, t. 1. p. 653. 

Deeset de Commission Imperiale toochant on Soffirage & la 
Diete poor les Comtes d'Oldenbonrg & de Delmenhorst, le 
3 F6vr. 1778. 

Martens, t. 3. p. 263. 

Trait6 de Paiz eotre le Grand-Doc de Toscane k rEmpereor 
de Maroc (extrait), le 6 Fevr. 1778. 
Martens, t. 1. p. 706. 
Trait6 de Commerce k d*Amiti£ entre la France k les Pro- 
vinces Unies de l'Amenqoc, le 6 Fevr. 1778. 

Martens, t. 1. p. 685. Laws of the. United States. 
Trait6 d*Alltance mntnelle entre la France k les Provinces 
Unies de L'Ameriqae, le 6 Fevr. 1778. 

Martens, t. 1. p. 701, Laws of the United States. 
Trait6 d'Amitil, de Garantie k de Commerce conclo entre 
les Cours royales d*£spagne & de Portugal ao Pardo, le 1 
Mars, 1778. 

Martens, t. 1. p. 709. 

Accession 
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Accession du Dae des Dcux-Ponts aux Pedes de Famille dt 
la Maison Bavaro- Palatine, le 8 Man, 1778. 
Martens, t. 1. p. 656. 

Ordonnance da Roi de France concernant les Prises, le 2§ 
Mars, 1778. 

Martens, t. 4. p. 306. 
Convention pour r Abolition du Droit d'Aubaine entre le 
Roi de France & le Doc de Wurtemberg, le 14 Avril, 
1778. 

Martens, t. 1. p. 722. 
Proclamation du Congr&s Am6ricain concernant la Naviga- 
tion neutre, le Q Mai, 1778, 
Martens, t. 4. p. 304. 
Avis de l'Empire & Ratification Implriale touchant une 
Voix & la DieUe pour le Duche d'Oldenbourg, le 15 Mai & 
lOJuin, 1778. 

Martens, t. 1. p. 726. 
A Treaty between the English East-India Company and the 
Rajah of Tanjour, 17 June, 1778. 
Chalmers, v. 2. p. 498. 
Promemoria du Roi de Su£de touchant l'Echange entre la 
Russie & le Danemarc, le 30 Juin, 1778. 
Martens, t. 1. p. 731. 
Ordonnance du Roi de France concernant la Course sur l'En- 
nemi del'Etat, le 24 Juin, 1778. 
Martens, t. 4. p. 308. 
Trait6 de Limites entre le Roi de France & TEle&eur de 
Treves, le 1 Jail. 1778. 
Martens, t. 4. p. 381. 

R&glement du Roi de France concernant la Navigation neu- 
tre, le2(5Juill. 1778. 
Martens, t. 4. p. 198. 

5 Ordonnance 
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Ordoanance do Roi de France portant Abolition do Droit 
d'Aubaine en Faveur des Ainencatns, le 36 JoilL 1778. 

Merc. hist. & pol. 1773. p. 2. p. 263. 
Keglemeot do Grand Doc de Toscane, concenMint k Com- 
merce neutre, le 1 Aout, 1778. 
Martens, t. 4. p. 204. 

ftegkmeot de la Vilk de Hambowg toocbant le Comm er ce 

H la Navigation neutre, le 18 Sept. 1778. 
Martens, t. 4. p. 216. 
Edit du Roi des Deux Sidles, coocernant le Commerce k la 

Navigation neutre, le lp Sept. 1778. 

Martens, t. 4. p. 226. 
Reglement du Roi de France, coocernant let Priaes des Cor- 
aairea Francois conduites dans les Ports de I'Ameriqae, le 
vice versa, le 27 Sept. 1778. 
Martens, t. 4. p. 3 13. 
New Treaty between the English East-India Company and 
the Marattas, 24 Nov. 1778. 
Chalmers, p. 2. p. 517. 
Decret Salvatoire de l'Empereur en Faveur du Roi de Suede 
toocbant 1'Echange du Holstein entre la Ro&sk & k Dane* 
marc, le 27 Dec. 1778. 
Martens, t. 1. p. 733. 

1779. 

Edit da Pipe coocernant la Navigation neutre, le 4 Man, 
1779- 

Martens, t. 4. p. 333. 

Ordonnance du Roi de Suede coocernant la Navigation neutre. 
Mars, 1779- 

Martens, t. 4. p. 240. , 

Armistice entre la Prusse & rAutricke, le 7 Man, 1779* 

Nout. Eztii 1779, d* 20. 

8 Convention 
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Convention eiplictffofre entre f Empire de RussFe Sir' la Porte 
Ottomane, coricla &' Constantinople^ le JO Mary, 1779. 

Martens, t. 3. p. 349. 

Treaty of Friendship and Alliance between the Nabob of Ar- 
cot and the English East- India Company, 27th April, 

1779. 

Chalmers, v. 3. p. 400. 
Placard des Etats-Gen. des Prov.-Unies des Pays-Bas, portant 
Defense d'armer en Course, le 3 Mai, 1 779. 
Martens, t. 4. p. 242. 
Trait£ de Paix entre rimplratricc Reine de Hongrie k de 
Boh&me & le Roi de Prasse avec les Conventions separecf $ 
conclu a Teschen, le 13 Mai, 1779* 
Martens, t. 2. p. l. 

Ordonnance da Roi de France concernant les Reprises, le 15; 
Juin, 1779. 

Martens, t. 4. p. 31d. 

. • * ... 

Edit de la Republiqiie de Genes touchant le Commerce neutre, 
le ler Julllet, 1779; 

Martens, t. 4. p. 24 1. 

Reglernent du Roi d'Espagne concernant les Armateurs, le 

lerJuillet, 1779. 

Martens, t. 4. p. 3*29. 
Convention pour 1' Abolition du Droit d'Aubaine entre le Roi 

de France & le Landgrave de Hesse- Darmstadt, le 27 JuiUet; . 

Martens, t. 2. p. ao-. 
Edit de la Kepublique de Venke concernant la Navigation 
neutre, le 8 Aout, 1779. 
Martens, t. 4. p. 255. 
Traite de Commerce entre Sa Maj le Roi de France & lo Due 
de Meklenbourg-Suerin, le 18 Septerabre, 17791 
Martens, t. 2. p. 33. 

t c Reglernent 
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dam lea Pom emgoi, le ft Ni Hiatal, 1J79- 

Maraeoa, t.4. p. 313. 
Tsaiae e&tre rhr^eVatriee ftone de Hossgrie * 4e »nii M i« Jr. 
k Boi de France caoceamai le* Units 4a Faya-fies, I* 
19 Xovembre, 1779- 
Haneas, c 2. p. 5«. 

17SO. 

J^SCte OC wWBUK Mc fofWIJOWJlfll Cfltre KS DDCS OB WlltEBtt* 

berg, arcc Accession to Etats IVornxwix, le 11 Furrier, 

1780. 

Martens, t. 3* p» 990* 
Declaration of the Ottoman Port u an fining the Neotndnjr *• 
be obsenred in its Seas, transmitted to the Ambandan of 
Great-Britain and France, 12th February, 178a 
Martens, t. 3. p. 370. 
Reglement de I'Espagne concernant la Narigation neutre, le 

13 Mars, 178O. 

Mutens, t. 4. p. S09« 
Cartel for the Exchange of Prisoners between France and 
Great-Britain, 17th March, 17 80. 
Martens, t. 4. p. 270. 

Declaration of his Imperial Russian Majesty, pr esented in the 
Month of April to the Courts of London and Versailles, 
respecting neutral Navigation, 17th March, 178O. 
Martens, t. 2. p. 74. 

Answ<3 of the Court of London to the preceding Declaration, 
Affil, 178O. 

Martens, 1. 1. p. 349; 
R6ponse de la Cour d'Espagne, le 18 AvrD, 1780. 

Martens, t. 4. p. 348. 
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R£p&nse de la Conr de France, 18 Avril, 1780* 

Martens, t. 4. p. 840. 

Extrait des Resolutions des Etats d'Hollandfc k det £tats-Cc> 
&6raux des Provinces-Unies au meme Sujet, le 24 Avril, 
1780. 

Martens, t. 4. p. 350. 
Declaration of the Court of London on the abore Subject, 
24th April, 1780. \ 
Martens, t. 2. p. j6. 
Explications demandfos par la Sii&de h la Russie, k Eclair* 
cisseroents an Sujet du Systdme de la Neatrallt6 Arm6e, 

le 24 Avril, 1?80. 
Martens, t. 4. p. 854. 

Ordonnance de I'lmpfoatrice de Russie concernant la Naviga- 
tion neutre, le 19 Mai, 178O. 

Martens, t. 3. p. 79. 

Convention entre le Roi de France et le Prince Evftque de 
Bale concernant les Limites de leurs Etats, le 20 Juifl> 

1780. 

Martens, t. 3. p. 85* 

Tralte) d* Alliance entre le Roi de France k le Prince Eveque 
de Bale, le 20 Join, 17 80. 
Martens, t. 3. p. 93. 

Article added to the Cartel between France and England on 
the 17th March, June 22, 178a 

Martens, t- 4. p. 394. 

Convention between his Britannic Majesty and his Danish 
Majesty, to explain the Treaty of Commerce of 1070, 4th 
July, 178O. 

Martens, t. 2. p. 104. 

Convention Maritime entre rimp£ratrice de Russie k le Roi 

de Danemarc* le 9 Juillet, 1780. 
Martens, t. 3. pc 103. 

Articles Spares joints & cette Convention, le 9 Juillet, 1780. 
Martens, t. 4. p. 857. 

e • 2 Declaration 
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Declaration de Sa Maj. Danoise iqi Puissances Befiigerante*, 
avec la Reponse de la France, Juillet, 1780. 

Martens, t. 4. p, 305. 

Convention Maritime entre Sa Maj. le Roi de Sodde & Sa Maj. 
l'lmp. de toutes lea Russies, le ler Aout, 1780. 
Martens, v 2. p. no. 

Articles Spares joints a la precodente Convention, le ler Aatot, 
1780. 

Martens, t. 4. p. 304. 

Declaration de Sa Majest6 Suldoise ana Puissance* Bellif eV 
rantes, k Reponses des Cours de Fiance k d'Angletene, le 
lerAuut, 178O. 

Martens, t. 4. p. 305 — 308. 

Declaration par laquelle Sa Majest£ Soe'doise accede ft la Con- 
vention Maritime du 9 Juillet entre la Rossie. fc le. Dane- 
marc, le 9 Septembre, 178O. 
Martens, U 4. p. 309* 

Declaration par laquelle Sa Maj. Danoise acc&de 21a Convtn* 

vention Maritime du ler Aout entre la Rnssie & la Suede, 

le 9 Septembre, 178a 
Martens, t. 4. p. 37 J. 

Meoioire de la Russie aux Cours Belligexantes pour leor noti- 
ficr T Accession du Danemarc et de la Suede au Systcme de 
la Neutrality Armee, & Reponse de la France, le9Soptea> 
bre, 178O. 

Martens, L 4. p. 373* 

Resolution des Etats-Gen£ranx pour leor Accesson au 'System* 
de la Neutrality Armee, le 20 Novembre, 1780. 

Martens, t. 4. p. 375. 



Arte 
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1781. 

Actc par lequel L. H. P. les £. 6. des P.-Unies dcs Pays-tiaft 
accedent aux Conventions mariiimes conclues entre Sa 
Maj. l'lmp. de Russic & les Roisde Danemarc & dc Suede, 
lc3 Janvier, 1781. 
Martens, t. 2. p. 11 jr. 

Acte slpare* joint an susdit Acte d* Accession, le 3 Janvier* 
1781. 

Martens, t. 4. p. 378. 

Declaration des Provinces-Unies remises aux Puissances Belli? 
g6rantes pour notifier leur Accession, le 3 Janvier, 1781. 
Martens, t. 4. p. 381. 

Placard des £. Gen. touchant les Recompenses des Amateurs, 

le 12 Janvier, 178I. 
Martens, t. 4. p. 343. 
Extrait des R6solutions des E. Gen. touchant les Secotirs & re- 

querir de la Part des Puissances Alliees, le 12 Janvier, 

1781. 

Martens, t. 4. p. 383. 

Instruction des Provinces-Unies des Pays-Bas pour les Arma- 
teurs, le 13 Janvier, 178I. 
Martens, t. 4. p. 343. 

Trait6 de Limites entre l'lmpeYatrice de Russie, k le Roi it la 
Republique de Pologne, le 16 Janvier, 178I. 

Martens, t. 2. p. 122. 

Ordonnance des Prov.-Unies des Pays-Bas relativement I la 
Guerre, le 26 Janvier, 178I. 

Martens, t. 4. p. 410. 

Memoire present^ k la Cour de Stockholm par le Ministre des 
Prov.-Unies des Pays-Bas touchant les Secours & requ6rir, 
le28Fevrier, 1781. 
Martens, t. 4. p. 389* 

e e 3 Memoire 
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Memoire de la Coor de Soede a cdk de Bone n meme So- 
jet, lc 28 Fevrier, 1781. 
Martens, t.4. p. 394. 

Rescript de Sa Maj. limp, de Bowie a aon Ifinistre a Stoca> 
• holm an meme Sojet, le 28 Fevrier, 178I. 

Martens, L4. p. 399. 

£dit do Roide France coacernant let Consuls en Afrkrue; c*> 
trait, le3 Man, 1/81. 
Martens, t.4. p. 471* 

Edit da Rot de Prusse coocernant la Navigation de ses Sojeti 

en Temps de Guerre, le 30 Avril, 178I. 
Martens, t, 4. p. 418. 
Convention entre le Roi de France & let Prcmnces-TJnies da 

Pays-Bas coocemaot lea Reprises, le lerMai, 178I. 

Martens, t. 2. p. 127. 

Declaration de Sa Majestl Danoise par Rapport & la Mer 
Baltique (placee par Erreur sons 1'Annee 178O), le 8 Mai, 
1781. 

Martens, t. 2. p. §4. 
Convention pour le Maintien de la Libert£ da Commerce k 
de la Navigation des Nations neatres, conclae entre l'lmp. 
cle Rassie & le Roi de Prusse, le 8 Mai, 178I. 

Martens, t. 2. p. 130. 

Convention entre le Roi de Danemarc 3c le Doc de Brunswic 

• • • 

. tpuchant 1' Abolition da Droit de Detraction, le ler Join* 
1781. 

Martens, t.4. p. 431. 

Convention, entre la $ussie & Y Autricbe tpuchant la Neutrs> 
lite armee, le 10 Juillet, 1?8J. 
Martens, t. 4. p. 404. 

The Agreements entered into between the Governor-Genera) 
of Bengal (W. Hastings) and the Vizier, igth September, 

J781. 

phalmers, v. 2. p. 404. 
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Traite* de Limites k d'Echange cntre le Roi de France & le 
Comte de la Ley en, le 22 Septembre, 1781. 
Marteas, t. a. p. isa. 

Acte d* Accession de Sa Majesty l'Empereur des Romains & 
1* Association maritime, le g Octobre, 178I. 

Martens, t. 3. p. 171. 

Treaty of Peace and firm Alliance between the English East* 
India Company and the Marattas, 13th October, 178I. 

Chahners, t. 3. p. 51;. 

Capitulation between General Cornwallis and General Wash- 
ington, 19th October, 178I. 
Martens, t. 3. p. 182. 

Declaration ulteneur da Roi de Prasse concernant la Naviga- 
tion de ses Sujets en Temps de Guerre, le 3 Novembre* 
1781. 

Martens, t. 4. p. 424. 
Capitulation de Negapatnam, le 12 Novembre, 1781. 

Maandl. Nederl. Merc. 1782, p. 3. p. 13. 
Actes entre TAutriche & les Provinces-Unies des Pays-Bis 
touchant i'Evacuation des Fortresses servant de Barriere, 

Novembre, 178}. 
Martens, t. 4. p. 433. 
Declaration des Ordonnances da Roi de Prusse, du 30 AvriJ 
& 3 Novembre, 1781, le 8 D£cembre, 1731. 

Martens, t. 4, p. 437* 

Edit du Roi de France fixant les Privileges des Sujets da Corps 
Helve tique en France, Dlcembre, 1781. 

Martens, t. 3. p. 183. 

Convention entre le Roi de France & le Prince Eveque de 
B&le concernant les D61its commis sur les Frontieres, If 
Jf Decembre, 1781. 
Mutens, t. a. ^iss. 

e e 4 Acte 
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Acte entre la Ruwie 4c la Pptu tcnoiuutt V*:£bMi!a de b 
Moldavie, le j£ Decprobr/e, 1Z«1. 

Gcschichte des Kriegs Oestreichs, Rufflaiids uad f to fgMte, lstes 

Stuck! p. 7. 



1782. 

Act of the Parliament of Great-Britain, authorizing the King 
to conclude a Treaty of Peace with the Americans, Janu- 
ary, 1782. 

Marten*, t. 4. p. 440. 

Act of the Parliament of Great-Britain concerning Captures, 
January, 1782. 

Martens, t. 4. p. 301. 
Trait6 de Subside entre les Prov.-Unics des Pays-Bays & 
PElect. de Cologne, le 2g Avril, 1782. 
Trait* de 1784. 
Treaty of Amity and Alliance between the English East- 
India Company, and the Mabrattas, 1,7th May, 1782. 
Martens, t. 2. p. 901. 
Convention maritime pour le Maintien'de la Iibert£ de la Na- 
vigation Neutre conclue entre l'lmp. de Russie k la Rein* 
de Portugal, le 13 Juillet, 1782. 
Martens, t. 2. p 208. 

Contrat entre Sa Mai. le Roi de France & les Treize Etals- 
Unis de l'AmeYique Septentrionale, le iQ Juillet, 1782. 

Martens, t. 2. p. 212. 

Traite de Paix & de Commerce entre le Roi d'Espagne k la, 
Porte Ottomane, le 14 Septembre, 17$2. 
Martens, t. 2. p. 218. 
Nouveau Tarif de la Douane pour les Marchands en Russie, le 

27 Septembre, 1782. 

Bu^ch u. Ebeling Handl. Bibliptbck, b. I. st. 2. p. 271, 289. 

Traite 
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Trait6 d'Amiti6 et de Commerce entre L. H. P. les Etats- 
G6n6raux des Provinces-Unies des Pays-Bas & les Tteize 
Etats-Unis de l'Amlrique, le 8 Octobre, 1782. 
Martens, t. 2. p. 248. 

Convention entre les m&mes Puissances concernant les Reprises, 
le 8 Octobre, 1782. 
Martens, t. 3. p. 270. 

Trait6 de Commerce & d'Amitii entre la Rnssie & le Dane* 
marc, le 19 Octobre, 1782. 
Martens, t. 2. p. 384. 

Declaration de I'lmp. de Russie relative & ce Traitfi, le IQ 
Octobre, 1782. 

Martens, t. 3. Preface, p. vii. 
Conventio prima de Limitibns inter Prov. Majoris Polon & 
Silesiam, 5 Novemb. 1782. 
Traktaty Konvencye, t. 2. n. 5. 

Conventio secunda de Limitibus inter easdem Provincias, 5 

Novemb. 1782. 

Traktaty Konvencye, t. 2. n. 0. 
Acte de Garantie entre les Rots de France & de Sardaigne & 
la Republique de Berne, toachant la Pacification de Geneve, 

le 12 Novembre, 1782. 
Martens, t. 2. p. 303. 
Provisional Articles of Peace between Great-Britain and the 
United States of America, 30th November, 1782. 

Martens, t. 2. p. 308. 

Ordonnance de l'Emperenr concernant la Police maritime dans 
les Pays-Bas Autrichiens, le 12 DScembre, J 782. 
Martens, t. 4. p. 437* 



Preliminary 
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1784- 

Traiti de Commerce cntrc rAutriche k Tunis, le 4 Jmticr, 
1784. 

Scoria deU'Anno 17«4, p. 903. 

Convention entre l'Empereor, cotmne Doc de Milan, k le 
Pape, le 20 Janvier, 1784. 
Mar*en*, t. ft. p. so*. 
Ukase de TEmpereur de Russie en Faveor do Commerce 

Etranger sur la Mer- Noire, le 22 F6vrier, 1784. 
Martens, t. 4. p. 455. 

Sened de la Porte Ottomane en Faveor da Commence Aatri- 
chien, le 24 Fevricr, 1784. 

Martens, 1. ft. p. 511. t. 4. p. 459. 
Capitulation du Fort de Cabinde faite entre la France k le 
Portugal, le 24 Fevrier, 1784. 
Martens, t.4. p. 406. 

Crisevol accord^ aux Sujeta Autricbiens par le Prince de la 
Moldavie, le 9 Mars, 1784. 
Martens, t. 8. p. 903. 

Treaty of Peace between the English East-India Company and 
Tippoo Sultaun Behauder, 11th March, 1784. 

Martens, L 3. p. 515. 

definitive Treaty of Peace between Great-BriUin and the 
United Provinces, 20th May, 1784. 
Martens, t. 2. p. 520. 

Convention provisoire poor servir d'Explication & la Coovea* 
tion de 1741 entre les Rois de France k de Suede, le ler 
Juillet, 1784. 

Martens, t. 2. p. 526. 

Convention entre l'Autriche & l'Eveque de Patsao, le 4 JuiUet, 
1784. 

Convention 
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Convention entre 1* Atttriche & b Baviere toachsnt les Limited 
ieSAout, 1784. 

Reuss, Staatscanzelcy, t. o. p. 404. note e. 

Traits de Paix & d'Amiti6 eotre la Cemp. Hollaed, del lodes 
Orientals & le Raya Mahoo, lc 13 Aofct, 1784. 

Maandl. NederL Merc. 1785, p. a. p. 196. 
Traite* de Paix entre le Roi d'Espagne & la R6geace 4e Tri- 

polis, le 10 Septembre, 1784* 
Martens, t. a. pw ssi. 
Renouvelleraent du Traite dea Subsides entre les Provinces- 
Unies des Pays-Bas & l'Electeur de Cologne, le 30 O&obrc* 
J 784. 

Martens, t. % p. 540. i 

Convention pour le Commerce entre FEmpereiir Remain, 
comme Due de Milan et de Mantoue, & le Grand Due de 
Tuscane, le 4 D6cembre, 1 784* 

Martens t. a. p. 542. 

Acte de 1'Empereur Turc en Faveur des Princes de la Walla- 
obie &. de la Moldavie, le 4 Decerobre, 1784. 
Martens, t. 3. p. 281. 

1785. 

Traite* de Commerce entre les Rote de Danemarc k de Sar- 
daignej extrait, le 4 Fevrier, 1785. 
Martens, t. 4. p. 030. 

Convention entre le Roi de Prusse & la Ville de Danzig, lc 

22 FSvrier, 1785. 

Martens, t. 2. p. 544. 

Convention entre le Commissaire de VEmpereur et les Com- 
mandans des Villes Hollandoises, lelerAvril, 1785. 
Martens, t. 2. p. 550. 
Ordonnance do Roi de France tonchant le Commerce des 

Etrangersau Levant, le29 Avril, 17&5. 
Martens, t. 4. p. 470. 

1 Lctlres 



49b HIT OF TMATIM. [)785 

ietfoes Patenter de VEmperear comme Archidae d'Autriche 

portant Limitation da Droit de Detraction, k 14 Mai, 

1785. 

Martens, t. 2. p. 561. 

Ccnventio initia com aula Vtndobooensi & Dicecesi Craco- 
viensi occasione erectionis novi episcopates Tarnoriensis, 
4Jaiii, 1785. 

1>aktatjr Konvencye, t. 2. n. 9. 
Traite* d' Association entre les Cours Electorates de Saxe, do 
Brandenboorg;' & de Branswic-Lonenboarg, le23Juillet, 

1785. 

Martens, t. 2. p. 55S. 

Trait6 de Paix & d*Amiti6 entre le Roi des Deux Sidles & le 

Bey de Tripoli*, le 13 Aoftt, 1785. 
NotnreUes Extraordinaire*, 1785, n. 80. 
Trait6 d'Amitil & de Commerce entre le Roi de Praise & les 

Etats-Unis de I'Amlriqoe, le 10 Septembre, 1785. 

Martens, t. 2. p. 560. 

Ratification de l'Empire du Traite" d*Echange entre la France 
& le Prince de Nassau Weilbourg, Septembre, 1785. 

Martens, t. 2. p. 580. 

Ratification de l'Empire da Trait6 d'Echange entre la France 
et TEvfcche de Bale, Septembre, 1785. 
Martens, t. 2. p. 587* 

Ratification de l'Empire da Trait6 d'Echange entre la France 
et les Comtes de la Leyen, Septembre, 1785. 

Martens, t. 2. p. 590. 
Articles Preliminaires entre Sa Maj. Imp. & Royale et les 

Pr. Unies des Pays-Bas, le 20 Septembre, 1785. 

Martens, t. 2. p. 508. 
Traite D6finitif d'Accord entre Sa Maj. Imp. & Royale & les 
Prov. -Unies des Pays-Bas, le 8 Novembre, 1785. 

Mattcns, t. 2. p. 602, 

Trait6 
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Traitc d* Alliance Defensive cntrc to Roi de France ct les Pror.- 

Unies det Pays-Bas, le 10 Novembrc, 1785. 
Martens, t. a. p. 012. 

Traite de Commerce & de Navigation cntre i*£mpereur del 
Remains & 1'Imp. de Russie, en Forme d'£dits, le 10 No- 
vembre, 1785. 

Martens, t. 9. p. 030. 

Conventio de Limitibus inter Dynastias Trachenbergensem & 
Sulaviensem in Dncatu Silesiae, lO_Novemb. 1785. 
Traktaty Konvencye, t. 3. n. 10. 

1786. 

Actes concernant la Reservation des Droits du Roi de Su&de 
au Sujet de 1'Echange Vntre le Dan. & la Russie, Mars, 
1786. 

Martens, t. 4. p. 473. 

Trait6 d' Accord D6finitif entre l'Autriche & rArcheveque de 
Salzbourg, le 19 Avril, 1780. 
Martens, t. 9. p. 040. 

Convention entre la France & le Due de Wurtemberg touchant 
les Limites de Montbeliard, le21 Mai, 1786. 
Martens, t. s. p. O52. 
Trait6 de Pais & d'Amitie entre le Roi d'Espagne & le Dey & 
la Rlgence d' Alger, le 14 Jain, 1786. 
Martens, t. 3. p. 005. 
Convention between the Kings of Spain and Great-Britain, 
ratified the 1st September, 14th July, 1786. 

Martens, t. s. p. 073. 

Convention d*£mbs conclne entre les Archeveques de l'Em- 

pire, le 25 Aout, 1786. 
Martens, t4. p. 478. 

Convention entre l'Electeur de Mayence & l'Eveque d'Aich- 
•tadt, 1« 31 Aout, 17$G. 

Treat/ 
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Treaty of Navigation between the Kiogr ofGrett-BHtaia wbt 
France, 26th September, 1786. 

Martens, t. 2. p. 080. 

Convention entre la France k le Doc de Deax-Pctata, le 15 
Novembre, 1785. 

Reuss, T. Staatscanzeley, L 24. p. 204. 

Firman de la Porte en Favcur da Commerce Antrichien, le 
4 Decembfe, 1706. 

Art. 3. <hi Trail* dePaix de 1701. 

Traite de Limites entre le Rot de Sardaigne Ac la Hepnbliqae 
de Genes, le 4 Decembre, 1786. 
Hamb. Pol. Journal 1787, p. 103 9. 

Cession faite aux Provinces- tTnies des Pays-Bas par l'Empereor 
de Maroc, le 4 Decembre, 1786. 

RotterdaxQscbe Courant, 1780. n. 88. 

< 

1787- 

■ 

Traite de Navigation & de Commerce eotre le Rot de France 
& Umperatrice de Russie, le 1 1 Janvier, 1787* 
Martens, t. a. p. I. 

Explanatory Convention between the Kings of Great-Britain 
and France, 15th January, 1/8/. 
Martens, t. a. p. 30. 

Lettres Patentes du Roi de France touchant l'Abolition 4a 
Droit d'Aubaine en Faveur des Sujets Anglois, lc-lfr Jan- 
vier, 1787. 

De Stcck, Essai sur les Consult, p. 470. 
Traite d'Amitie & de Commerce entre lea Etats-Unis de FA- 
merique & l'Empereur de Maroc, le 25 Janvier, 1787. 

Martens, t. 3. p. 30. 

Treaty of Alliance between the English East-India Company 
and the Nabob of the, Caraatic, February, 1787'. 

Martens, t. 4. p. 492. 

Libert* 
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Liberie; du Commerce avec le Port Larracfae accordl par 
l'Empereur de Maroc aux Provinces- Unies des Pays-Bas, le 
11 Mars, 1787. 

Kluit, Index Federura, b. a. 

Convention entre le Roi de Prusse & le Due de Meklenbourg- 
Scbwerin pour la Restitution des Quatre Bailliages, le 13 

Mars, 1787. 

Martens, t. 3. p. 03. 
Treaty of Friendship and Alliance between tbe English East- 
India Company and the Rajah of Tanjore, 10th April, 

1787- 

Martens, t. 4. p. 400. 

Articles fondamentaux pour la nouvelle Colonie fbnd6e sur le 
Territoire du Nord-Oueat de l'Ohio, le 13 JuiHet, 1787. 
Martens, t. 3. p. 08. 

Convention between the Kings of Great-Britain and Franca, 
31st August, 1787. 

Martens, t. 3. p. 72. 

Plan of the New Constitution of the United- States of America, 
17th September, 1787. 
Martens, t. 3. p. 70* 
Treaty of Alliance between the King of Great-Britain and tb* 
Landgrave of Hesse-Cassel, 28th September, 1787. 
Martens, t. 3. p. 05. 

Trait6 entre la France & le Due de Deux Ponts touchant lea 
Bailliages de Clebourg & de Catarinenbourg, le 28 Septem- 
hre, 1787. 

Bachmann, p. 236. 
Reciprocal Declarations of the Courts of Versailles and Lon- 
don, for the Cessation of Armaments, 27th October, 

1787- 

Martens, t. 3. p. 103. 

Trait6 de Commerce entre rimp6ratrice de Russie & la Reine 
de Portugal, le 20 Dlcembre, 1787. 
Martens, t. 3. p. 10*. 

f f R&glement 
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B^glemf nt Je rimp. de Rone poor la Annate-ars partkuliers, 
le 3! Decembre, 179/. 

Vartern, t. 4. p. 507- 

Rrglement du ftoi de Prosse concerns nt la Franchise de 1'Ac 
cz3c accordce aax Mixmtres etraugers, le 31 Decembre, 

Martens, t. 4 p. 516. 

1788. 

Traite de Subside entre les Provinces- Unies des Pays- Baa & 
le Doc de Brnnswic-Lunenbourg, le 22 Fevrier, 17S8. 
Martens, r. 3. p. 311. 

Traite de Subside entre les Provinces- Unies desPajs Bas & le 
Margrave d'Anspach, le 6 Mars, 178S. 

Treaty of Defensive Alliance between the King of Great-Bri- 
tain and the United- Provinces, 15th April, 1788. 

Martem, t. 3. p. 127. 

Traite d' Alliance Defensive entre le Roide Prusse & les Prov> 

Unies des Pays- Bas, le 15 Avril, 1/68. 
Martens, L 3. p. 133. 

Traite de Subside entre les Provinces-Unies des Pays-Bas k\* 
Due de Mecklenbourg Schwerin, le 5 Mai, 1/8S. 
Martens, t. 2. p. 3*24. 

Treaty of Provisional Defensive Alliance between the King of 
Prussia and Great-Britain, 13th June, 178S. 

Martens, t. 3. p. 13S. 

Acte de Garantie mutuelledes Sept Prov.- Unies des Pays Bas, 
le 3 Juillet, 1788. 

Martens, t. 3. p. 112. 

Renouvcllement du Traite d' Alliance de 1739 entre la Suede 
& la Porte, le 12 Juillet, 1788. 

Hamb. Pol. Journal, 1789, p. 1111 ; & Sprengel, Statistik, p. 376* 
Treaty of Commerce between the English East-India Com- 
pany and the Vizier of Oude, 25lh July, 1788. 
Martens, t. 4. p. 521. 

'. Treaty 
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Treaty of Defensive Alliance between the Kings of Great- 
Britain and Prussia, 13th August, 1/88. 
Martens, t. 3. p. 140. 
Armistices entre le Roi de Suede & le Prince Charles de 
Hesse, Commandant en Chef des Troupes auxiliaires do 
Danemarc, le 9 & le l6 Octobre, & le 5 Novembre, 1/83. 
Martens, t. 3. p. 151, 133, 155. 

Convention sur la Prolongation da Traite" de Commerce entre 
la France et la Ville de Hambourg, le 17 Mars, 17S9. 
Martens, t. 3. p. 158. 

Declaration de la Russie concernant la Libert6 du Commerce 
Neutre sur la Baltique, le 6 Mai, 1789. 
Martens, t. 4. p. 528. 

Actes portant Declaration de Neutral it e* du Danernarc dans la 
Guerre entre la Russie et la Suede, le 6 & le 9 Juillet, 

i;69. 

Martens, t. 4. p. 530. 

Traite d'Amitie* & de Commerce entre le Roi de Dan. & la 
Republique de Genes, le 30 Juillet, 1739. 
Martens, t. 4. p. 53*2. 

1790. 

Convention entre la Grande-Bretagne, la Prusse, & les Pro- 
vinces -Unies des Pays-Baa, le 10 Janvier, 1/90. 
Allgem. Deutsche Bibliothec. b. 104. s. 51. 
Traite d'Alliance entre le Roi de Prusse & la Porte, le 31 
Janvier, 179O. 

Martens, t.4. p. 556. 

Traite d'Amilie & d'Alliance entre le Roi de Prusse & le Roi 
& la Rep. de Pologne, le 29 Mars, 1/90. 
Martens, t. 3. p. 101. 

r f 2 Regleinent 
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Acte par ltqael PEmp. Leopold renonce an Grand Dncfc£ d* 
Toscane en Favour de aon FDs, le 21 Juillet, 1790. 

Btelwition d» Grand Due quite trowre (km lesNoaT. Eztr. 1701, 
a.9& 

Decknatioo and Catrnter-Dedavation b et wee n the Kings of 
Great- Britain and Spain, 24th July, 179a 
Martens, t. a. p. 100. 
Declarations signee a Reichenboch de la Fart da Roi de Prasse 
du Roi dVongrie k de Boheme & des Frorinces-Unies dct 
Pays-Bas, le 27 Juillet, 1790. 
Martens, t* 8. p. 170. & t. 4. p. 5d5. 
Trait6 de Paix & d'Amitil entre les Etata-Unis de l'Araeriqne 
k)z Nation Indienne de Creek, le 7 A out, 1798. 
Martens, t. 3« p. 385. 
Traite* de Paix entre la Rusaie k h Stride, le ^ Aout, 1 79a 

Martens, t. 3. p. 175. 

Armistice condo entre l'Aatricbe k la Porte, le 19 Septemhre* 

Martens, t. 4. p. 571. 
Convention entre le Roi de Danemarc k PEveque de Monster 
touchant le Droit de Detraction, le 17 Septembre, 1790. 

Martens, t. 4. p. 575* 
Convention between his Britannic Majesty and the King oT 

Spain, 28thOdober, 179O. 
Martens, t. 3. p. 184. 

Convention between the Emperor, the Kings of Great-Britain 
and Prussia, and the States -General of the United- Provinces 
relative to Belgic Affairs *, 10th December, 1/90. 

Martens, t. 4. p. 342* 

Convention 



* The Emperor refusing to ratify their convention, without certain 
modifications, (as appears by date of March 10, 1701,) the three allied 
powers kept back their ratification, unwilling to allow of the proposed 
ifstricuoos* 
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Conveoibn entre lea Rois de Prune k le Danemarc concer* 
nmt le Droit de D6traction, le 17 Diccmbrc, 1790. 

Martens, t. 4. p. 577* 

1791. 

Cartel d'Echange & de Restitution r6cjproque deTransfuges 
entre les Colonies Espagnoles k celles des Hollandois aux. 
Indes Occidentals, le 23 Juin, 1791. 
Martens, t. 5. p. l. 

Substance du Trait 6 Prlliminaire conclu entre l'Autriche k 
le Roi de Prusse, le 25 Jain, 179U 

Martens, t. 5. p. 1. 

Traite* de Commerce entre l'Espagtie k Tunis, le 19 JuilL 

1791. 
Ordonnance du Roi d*Espagne concernant les Etrangers, le 

20 Juill. 1791. 

Martens, t. 5. p. 8. 

Traite de Pais entre Sa Majeste* Imp. Royal e Apostolique k 
la Sublime Porte Ottornane a Sistow, le 4 Aout, 1791. 
Martens, t. 5. p. 18. 

Declaration des Ministres mldiateurs, le 4 Ao&t, 1 791. 
Martens, t. 5. p. 28. 

Convention s6par£e entre Sa Maj. I. R. & la Porte, If 

4 Aout, 1791. 

Martens, t. 5. p. 20. 
Negotiations between Great-Britain, Prussia, and Russia, oa 

the Peace with the Porte, May and August, J791. 

Martens, t. 5. p. 53. 

Pr&iminaires du Traite de Paix entre la Russie k la Porte, 
le 11 Aout, 1791. 

Cit6, Nouv. Extraord. n. 74. 

Declaration signle par Sa Maj. Imp. k le Roi de Prusse i 
Pilnitz, avec VT. Articles secrets, le 27 Aout, 1791. 
Martens, t. 5. p. 35. 

>F f 3 Trait* 
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Traite d'Amitie & d' Union entre le Roi & la Couroone de 
Suede & limp, de Rtissie, le 19 Oct. 1791. 

Martens, t. 5. p. 39. 

Benouvellements des Traites entre les Pr. U. des Pays-Baa & 
TEmpereur de Ma roc. Nov. Dec. 179* • 
Martens, t. 5. p. 30. 



1792. 

Trait6 Definitif de Paix entre limp, de Russie & la Porte 
Ottomane a Yassy, le 9 Janv. 1/92. 

Martens, t. 5. p. 67. 

Traite d* Alliance entre S. M. Imp. Royale Apostolique & Sa 
Maj. le Roi de Prusse, le 7 Fevr. 1792. 

Martens, t. 5. p. 77* 

Preliminary Treaty of Peace between the English East India 
Company and the Mahrattas, 23 Feb. 1/92. 
Martens, t. 5. p. 81. 

Definitive Treaty between the same, 18 March, 1792. 

Martens, t. 5. p. 83. 

Convention entre le Roi de France & le Prince de Salm-Salm, 

le29 Avril, 1792. 
Martens, t. 5. p. 91. 
Convention entre le Roi de Danemarc & le Margrave de 
Bade sur le Droit de Detraction, le 7 Juill. 1/92. 
Martens, t. 5. p. 93, 
Traite entre le General Francois Montesquieu & la Repu- 
blique de Geneve, le 2 Nov. 1792. 
Martens, t. 5, p. 95. 

1793. 
Traite d' Alliance CDtre la Rassie Ac la Prune concernant lea 

m 

Affaires de Pologne, le 4 Janv. 1/93. 

Convintion 
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Convention between Spain and Great Britain, concerning 
Nootka Souud, 12 Feb. ; Ratifications exchanged, April 22, 

1793. 

Publ. Advertiser 17©S, n. 1SS66. 

Placard des Etats-Ge'neraux des Prov. Uniea concernant les 
Armateurs*, le 22 Fevr. 1/93. 

Nicwc Versamltng van Placaaten 1703, t. 1. p. ISO. * 

Preliminary Articles between hit Britannic Majesty and the 
Electorate of Brunswick-Lunenburg, March 4, 1793. 
Martens, t. 5. p. 90. 

Firman de l'Empereur Turc concernant la NcutralU6, 
Mars 1793. 

Martens, t. 5. p. 23ft. 

Convention between bis Britannic Majesty and the Empress 
of all the Russia 1, respecting Commerce, March 5, 1/93. 
Martens, t. 5. p. 108. 

Convention between the same Powers, relative to the pre- 
sent War, March 5, 1793. 
Martens, t. 5. p. 114. 
Actes concernant la Prise de Possession de la Ville de Dant- 
zig par le Roi de Prusse, le 2 Avril, 1793. 
Martens, t. 5. p. 190. 

Subsidiary Treaty between the King of Great Britain and 
the Landgrave of Hesse Cassel, April 10, 1/93. 
Martens, t. 5. p. 194. 

Proclamation of the United States of America, respecting 

Neutrality, April 22, 1793. 
Msrtena, t. 5. p. tS4, 

F f 4 Ordon- 



* This proclamation corresponds ffc*/«//j mutandii) with that of 
the lath Jan. 1711. 
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Ordonnance do Roi de Saede sw la Navigation Nentre, 
le 23 Avril, 1793. 

Yattem, t. 5. p. IS. 

Treaty of Alliance between their Britannic and flrJSniap 
Majesties, April 35, 1793. 
Martens, t. s. p. 144. 

Lettre de l'Eavoj* de Saede a r Agent Soedois en Hoilande, 
le27 Afril 1793. 

Martens, t. S. p. 337- 

Coorention between Great Britain and Spain, May 2S, 
17»3. 

Martens, t. 5. p- 150. 

Additional Instructions of Great Britain to her Privateers, 
June 6, 1793. 

Martens, t. 5. p. 444- 

Con vent ion between their Britannic and Sicilian Majesties, 
July 12, 1793. 

Martens, t. 5. p. 158. 

Trait e de Cession entre limp, de Rossi e & lc Boi & la Re- 
publique de Pologne, le 13 Joill. 1793. 
Martens, t. 5. p. 10a. 

Convention between Great Britain and Prussia, July 14, 
1/93. 

Martens, t. 5. p. 168. 

Note of the Britannic Envoy at Copenhagen to Count de 
BernstorfF, July 14, 1793. 

Martens, t. 5. p 138. 

Note of Count de BernstorfF, in Answer, July 28, 1793* 

Martens, r. 5. p. 243. 

Declaration of the Court of Denmark in Addition to the 
above Note, July 28, 1793. 

Martens, t. 5. p. 240. 

Note of the British Charge d' Affaires to the Swedish Minis* 
ten, July 26, 1793. 
Martens, t. 5. p. 251. 

Note 
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Note remise par 1e Charg6 d' Affaires Russe au Ministry 
Su6dois, Ie30juill. 1793. 
Martens, t. 5. p. 254. 

Note of the Swedish Charge d* Affaires to the British Minis- 
ter, Aug. 1793. 

Martens, t. 5. p. 253. 

Note remise par 1* Ambassadeur de Suede au Mioistre Russe* 
Aout, 1793. 

Martens, t. 5. p. 256. 

Note remise par l'Envoyede-Russie a la Cour de Copenhaguo* 

le 10 Aout, 1793. 
Martens, t. 5. p. 259. 
Reponse du Comte de Bernstorff a la precedente Note 

le 23 Aout, 1793. 

Martens, t. 5. p. 202. 

Second Subsidiary Convention between Great Britain and 
the Landgrave of Hesse Cassel, Aug. 23, 1793. 
Martens, t. 4. p« 140. 

Convention between Great Britain and Austria, Aug. 30, 

1793. 

Martens, t. 5. p. 171. 

Convention between the Emperor, King of Hungary and 
Bohemia, and the Landgrave of Hesse Darmstadt. Sep, 
17. 1793. 

Martens, t. 5. p. 170* 

Subsidiary Treaty between bis Britannic Majesty and tha 
Margrave of Baden, Sep. 21, 1793. 

Martens, t. 5. p. 190. 

Traite entre le Roi de Prusse, et le Roi et la Republique de 
Pologne, le 25 Sep. 1793. 
Martens, t. 5. p. 202. 

Treaty between his Britannic Majesty and the Queen of Por* 

toga), Sep. 26, 1793. 
Martens, U 5. p. 210. 

Subsidiary 
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Subsidiary Treaty between his Britannic Majesty and the 
Landgrave of Hesse Darmstadt, Oct. 5, 1793. 

Martens, t. 5. p. 210. 

Trait6 d' Alliance entre l'lmp. de Rossi e et le Roi et la R£« 
publique de Pologne, le 16 Oct. 1793. 

Martens, t. 5. p. 22*2. 

Treaty of Alliance between Great Britain and the Grand 
Duke of Tuscany, Oct. 28, 1793. 

Kouv. Ext. No. id. Suppl. 

Additional Instructions of the King of Great Britain to his 
Privateers, Nov. 6, 1793. 
Martens, t. 6. p. 308. 



1794. 

Agreement between his Britannic Majesty and the Electorate 
of Brunswick Lunenburg, respecting a Corps of Troops, 
Jan. 7, 1794. 

Martens, t. 5 p. 100. 

Instructions of the King of Great Britain to his Privateers, 
Jan. 8, 1794. 

Martens, t. 5. p. 208. 
Declaration of his Britannic Majesty, concerning the free 
Importation of American Merchandises, March 26, 1794. 
Martens, t. 5. p. 281 
Convention entre les Rois de Su&de et de Danemarc, pour 
la Defense de la Navigation, le 27 Mars 1794. 

Martens, t. 5. p. 274. 

Placard de S. M. Da noise concernant la Navigation neutre, 

le 28 Mars 1794. 

Martens* t 5. p. 278. 
Subsidiary Treaty between his Britannic Majesty and the 
United Provinces of the Low Countries on the one Part, 

and the King of Prussia on the other, April 19, 1794. 
Martens, t. 5. p. 2ss. 

Separate 
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Separate Convention between Great Britain and the United 
Provinces of the Low Countries, on the Subject of Sub- 
sidies, Apiil ]<), 1704. 

Mat tens, t. j. p. 257. ' 

Instructions of the King of Great Britain to his Privateers, 

Aug. 18, 1794. 

Martens, t. 5. p. 272. 

Treaty between his Britannic Majesty and the Duke of 
Brunswick^ respecting a Corps of Troops, Nov. 8, l/!04» 

Annual Register, 1793. 

Treaty of Amity, Commerce and Navigation between 
Great Britain and the United States of America, Nov. 1& 

1794. 

Chalmers. Cobbett's Works. 

Address of Admiral Sir J. Jarvis and General Sir C. Grey, 

to the Inhabitants of Martinique, inviting them to throw 

off their Allegiance to France, Jan. 1, 179*» 
Debrett's State Papers, v. a. p. 29. 

Decree of the National Convention, respecting the Creditors 
of the English, the Spaniards, and Persons condemned or 
banished, Feb. 27, 1794. 

Debrett's State Papers, v. 2. p. 77- 

Act of the British Parliament, making it Treason for any 
Person to send Money or Bills of Exchange from this 
Country to the Enemy, March 1, 1794. 
Debrett's State Papers, v. 2. p. S3. 

Decree of the French Convention, respecting Commerce 

with Neutral Nations, March 8, 1794. 
Debrett's State Papers, v. 2. p. 83. 
Act of the British Parliament, to enable Subjects of France 

to enlist as Soldiers to serve on the Continent, May 9, 

1794. 

Debrett's State Papers, v« 2. p. 90. 

J Decree 
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Dtfcrari of the French Convention, for the Resignation of &H 
Property belonging to the Countries at War with France, 
July 7, 179*- 

Dcbrett's State Papers, v. 2. p. 127. 

Note of the British Ambassador to the Divan at Constan- 
tinople, in the Autumn of 1/94, respecting the Partiality 
of Turkish Governors towards the French. 
Debrett's State Papers, t. a. p. 802. 

Memorial from Mr. Jay to Lord Granville, respecting the 

Capture of American Vessels, July 30, 179*« 
Debrett's State Papers, v. 2. p. 404. 

Lord Grenville*s Answer to this Memorial, and Order of 
Council respecting it, 1794. 

JDebrett's State Papers, v. 5. p. 400. 

Letter of Sir W. Scott and Dr. Nicholl to the American 

• Minister respecting Prize Causes, Sep. 10, 1794. 
Debrett's State Papers, v. 3. p. an. 

1795. • 

Treaty of Alliance between Holland and France, Jan. 
1795. 

Dcbrett't S rate Papers, v. 3. p. 22. 

Ratification of Ditto. 

Debrett's State Papers, v. 3. p. 294. 

Treaty of Commerce betweeu Spain and America, Jan. 30, 
1795. 

Laws of the United States. • 

Treaty of Peace between the French Republic and the Grand 
Duke of Tuscany, Feb. 9, 1/95. 
Dcbrctt'j* State Papers, v. 2. p. J 9. 

Instructions of his Britannic Majesty, respecting the Seizure 
of Dutch Ships, Feb. 9, 1795. 
Debrett's State Papers, v. 3. p. 57. 

Treaty of Peace between Charette and the Insurgents of 

La 
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La Vendle* and the ConMnisaroners tf Franco, Marcb 7, 
1795. 

Debrett's State Papery, t. 3. p. 1. 
Article! of Agreement lor raising a French Corp* for the Sep* 
vice of Great Britain, March. 9, 179s. 
Debrett's State Papers, v. 3. p. 3. 

Treaty of Peace between France and Prussia, April &, 
1795. 

Debrett's State Papers, ▼. 3. p. 8. 

Treaty of Peace between the Chouans o£ Britanny, and the 

French Convention, April 30, 1795. 
Debrett's Sate Papers, t. 3. p. a. 
Convention between hia Britannic Majesty and the Smpator 
of Germany, for employing 2QQ,00Q Men against France, 
May 4, 1795. 

Debrett's State Papers, v. 3. p. 18. 
Second Treaty between France and Prussia, May 17, 1795. 

Debrett's State Papers, ▼. 3. rx 10. 
Treaty of Peace and AlHance between France and Spain, 

July 22, 1795. 

Cobbetfs Register, ▼. i. p. 200, 304. 
Proclamation of Louis XVI1T. to the French, July 22, 

1795. 

Peltier's Journal, Paris pendant, &c ▼. 2. p. 907. 

1796. 

Notes between Mr. Wickham and Citizen Bartheiemy, re- 
specting a General Pacification, March 8, 1796. 

Peltier, ▼. 0. p 390. 

Treaty of Peace between the King of Sardinia and the French, 
April 28, 1796. 
Peltier, v. 7. p. 183. 

Order 
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OrJeroftbe Fresdb Director, for the SexEne of aZ 3 
tnl Veweif, T trr 1$, If^- 

rYodbtDaika of tae Dale* CoarcDtioo, fcraadirg the Im* 
pomace 'jf £*:gr.u Merchandize, Sep. 29. IjafiL 

Fc*-«r, t. >. ;. 1*:. 

Declaration of War by Spain agzi&rt Frgjand, October 5, 
Answer of the Briluh Goreroisent to the Spaskh Deciaxa- 



T. 10. p. 4*0, 4«7. 

Coneapondeoce be tw ee n Lord Malincsbary and the French 
Plenipotentiaries at Lu2e. 

fcUicf, ▼. 20. p. 123, 621, 635. 



1797. 
Prciimirarle; of Prace between Austria and France. 

Pt!'?cr, v. ; 2- p. 734. 

Treaty of Peace zr.d Amity betv/een tLe Queen of Fortugal 

and France, August 20, 17P7- 

Pc!ticr, v. l>. p. 30 S. 

Definitive Treaty of P<ace between the Emperor and France, 
concluded at Campo-Formio, Oct. 17, 1707. 

CVf,Urtt's K'jristcr, v. 1. p. 193. 

Declaration of the British Government on the Rupture of 
the Negotiation, Oct. 2H, 1707. 

Peltier, v. 15. p. 070. 

Plan of a Treaty of Peace as presented by Lord Malmesbury 
to the FrencJi Plenipotentiaries at Lisle, July 8, 1797. 
Nov. 2, 17^7. 

Pi! tier, v. \c>. j>. 1 >. 

Decree 
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Decree of the Executive Directory, annulling the Treaty 
with the Queen of Portugal. 

Peltier, v. 10. p. 31. 

Proclamation of the Executive Directory, for an Invasion of 

Eogland. 

Peltier, v. 16. p. 33. 

Proclamation of the Executive Directory against England, 

1st Frimaire, 6th Year. 
Peltier, v. 10. p. 280. 



1798. 

Message to the Directory relative to the improper Treat* 
ment of French Prisoners in England. 

Peltier, v. 17. p. 31. 

Message 00 the Confiscation of English Merchandises, 15th 
Nivose. 

Peltier, v. 17. p. 55. 

Report of Riou on the Treatment of Prisoners of War. 

Peltier, v. 17. p. 283. 

Report on the same Subject, to the British Parliament, 
May 9, 1798. 

Peltier, v. 17. p. 590. • 

Treaties of Alliance and Commerce, between France and 
the Cisalpine Republic, 1798. 
Peltier, v. 17. p. 600, 002. 

Convention relative to the Occupation of the Citadel of 

Turin, by the French Troops, 10th Messidor, Oth Year. 
Peltier, v. is. p. 244. 
Note of the French Plenipotentiaries at the Congress of 
Rastadt, and the Vote of Austria, 4ih Messidor. 
Peltier, v. 18. p. 233. 
Law of the United States of America, for the Seizure of 

French 
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French Ships, nod the Sospeosioo of Commer c ial Inter* 
coarse between the two Countries May 27, 1798. 

Peltier, ▼. 18. p. 451. 

Letter from the Minuter of Foreign Affairs at Paris to Mr. 
Gerry, the American Envoy, with Passports, to quit the 
Republic, 1798. 

Peltier, *. ia. p. at*. 
Convention between France and the Older of Knights of 
St. John of Jerusalem, Jane 12, 1796. 
Peltier, t. io. p. 403: 

Conclasam of the Deputation of the Empire, and Answer of 
the French Ministers, Joly fj, 1798. 
Peltier, v. 18. p. 340. 

Correspondence between Mr. Gerry and Talleyrand Peri* 
gord, with the Letters of General Washington to Mr. 
Adams, &c. July 20, 1796. 
Ntier, v. IS. p. 4*1. 

Conclusam of the Deputation of the Empire, of the 7th 
August, 1798. 

Pettier, v. IS. p. 481. 

Definitive Note of the French Plenipotentiaries at Rastadt, 
August 10, 1798, 

Peltier, v. 18. p. 483. 

Conversation between M. Metternich and the French Pleni- 
potentiaries at Rastadt, August 11, 1798. 

Peltier, v. 18. p. 033. 

Remarkable Note of M. Zeltner, the Swiss Plenipotentiary 

at Paris, to the Minister for Foreign Affairs, August \6, 

179B. 

Peltier, v. 18. p. 401. 

Note of the French Plenipotentiaries at Rastadt, Aug. 22, 

1798. 

Peltier, v. 18. p. 030, 

Manifestos 
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Manifestoes of the Grand Priory of Russia, respecting Malta, 
August 26, 3798. 

Peltier, v. 19. p. 483 — 403. 

Treaty of Peace and Alliance between France and Switzer- 
land, ratified by the Councils of Arau and Paris. 

Peltier, v. 18. p. 040. — v. 19. p. 49. 

Proclamation of Amnesty to the Inhabitants of St. Domingo, 
issued by Hedouville and Toussaint. 
Peltier, v. 19- p 11 5. 

Manifesto of the Porte, communicated to the British Minis* 
ter at Constantinople, Sept. 11, 1798. 

Peltier, v. 19. p. 30(5. 

Answer of the French to the Manifesto of the Porte, No* 
vember 1798. 

Peltier, v. 19. p. 610. 

Decree of the French Directory, respecting the Sailors of 

Neutral Nations. 

Peltier, v. 10. p. 004. 

Reprisals, announced by Great Britain, in consequence of 

the above Decree, Nov. 20, l/98« 
Peltier, v. 19. p. 605. 
Address of the Deputation of the Empire to the Imperial 

Plenipotentiary, and Note relative to the Demolition of 

Ehrenbreitstein, December 10, 1798* 

Peltier, v. 20. p. 232—234. 

Treaty of Defensive Alliance between Russia and the Porte, 
December 23, 1798. 
Peltier, v. ai. p. 373. 

Declaration of War by France against the King of Sardi* 
nia and Naples. 

Peltier, v. 20. p. 230. 
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Ukase of the Emperor of Rossis, 00 caking the Title oi 
Grand Master of Malta. 

Peltier, v. 2!. Appcn. p. 1. 

Declaration of War by the Executive Directory against the 
Emperor, February 20, 1799- 

Pc.ticr, ¥.21. p. 352. 

Address of the French Directory to all Nation* and Go- 
vernments, on the Murder of the Plenipotentiaries at 
Rastadt. 

Pdu«, v. 22. p. -253. 

Decree of ihe Imperial Commission, transmitted to the Diet 
of Ratisbon, relative to the Murder of the French Pleni- 
potentiaries, June 11, IJ99- 

Peltier, v. 22. p. 509. 

Declaration of War by the Emperor of Russia against the 
King of Spain, July 31, 1799. 
Pehicr, v. 23. p. Gi 5. 

Answer of the King of Spain to the Manifesto of the Em* 
peror of Russia, Sep. 9, 1799. 
Peltier, v. 21. p. 4S. 

Letter of his Majesty Louis XVI1L to the Sacred College 
assembled at Venice, Nov. 24, 1799. 

Peltier, v. 25. p. i«5. 

Letter of the Archduke /harles, addressed to the anterior 
Circles of the Empire, Dec. 4, 1799. 

Peltier, v. 25. p. 115. 

Declaration of Paul I. Emperor of Russia, to the Members 
of the Ger. anic Enp;re, 1,99. 

Peiiicr, v. 24. p. 248. 



Letter 
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1800. 
Letter of Buonaparte to the King of Englaud, 1800. 

Peltier, v. 25. p. 107. 

Answer of Lord Grenville, to the Letter of Buonaparte, 
January 4, 1800. 

Peltier, v. 25. p. 108. 

Letter of M. Talleyrand, French Minister for Foreign Af- 
fairs, to Lord Grenville, Jan. 14, 1800. 
Peltier, v. 25. p. -251. 

Answer of Lord Grenville to the Letter of M. Talleyrand, 
January 20, 1800. 

Peltier, v. 25. p. 254. 

Convention for the Evacuation of Egypt between Generals 
Desaix and Kleber, on the Part of the French, and the 
Ministers of the Supreme Vizior, signed at El-Arisch, 

January 24, 1800. 
Peltier, v. 20. p. 221. 
Armistice between France and Austria, and Convention for 
the Abandonment of Genoa, Piedmont, and Lombardy, 
June IfJ, 1800. 

Peltier, v. 27. p. 242—485. 
Correspondence between Sir Sidney Smith and General 
Mcnou, respecting the Evacuation of Egypt, June, 1800. 

Peltier, v. 28 p. 220. 

Preliminaries of Peace between the Emperor and France, 

signed at Paris, July 28, 1800. 
Peltier, v. 28. p. 319. 

Articles for a Prolongation of the Armistice between Austria 
and France, signed at Hoheulinden, Sept. 30, 1800. 

Peltier, v. 28. 

Correspondence between the Ministers of England and 

g g 2 France, 
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Armkuce between die French General Braoe, and toe Ai 

txian General Bdlegarde, in Italy, Jan. id, 1801. 

Peltier, ▼. ao. p. 2>5 

Treaty of Peace betw ee n the Emperor and the French, ago* 
ed at Lacerille, Feb- 9, 1901 
Cobbcti'* Rcr.i&er, r 1. p.51 

Armistice between France and the King of Naples, Fe- 
bruary 12, l&Ol. 

PcItiCT, T. 31. p. 71. 

Declaratica cf War by the King of Spain against the Queen 
of Portugal, Feb. 27, 1S01. 
Pc'.tirr, v. 3:. p. 06. 

Treaty of Peace between France and Spain, March 2I f 

1801. 

Ccbbeu's Register, v. 1. p. 52. 

Treaty of Peace between the King of Naples and France, 
March 28, 1S01. 

Peltier, v. 31. p. 203. 

Address of the President of the United States to both Houses 

of Congress, Dec. 8, ISO]. 
Cobbett's Register, v. 1. p. 40. 

Correspondence between M. Kalitshef, the Russian Minister 
at Paris, and the French Government. 

Cobbett's Register, v. 1. p. 73. 

Convention of St. Petersburgh between England and Russia, 
with the separate Articles, June 5-17, 1801. 
Cobbett's Register, ▼. 1. p. 7*. 

Treaty 
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Treat/ between Spain and Portugal, concluded at Badaj<* f 

June 6, 1801. 

Cobbett's Register, v. l. p. 101 . 

Concordat between the French Government and the Pope 

Pius VII. Sep. 10, 1801. 
Cobbett's Register, v . l . p. 3 8 5 . 
Treaty between France and Portugal, concluded at Madrid, 

Sep. 29, 1801. 

Cobbett's Register, v. 1. p. 160. 

Preliminary Treaty of Peace between his Britannic Majesty 
and France, Oct. 1, 1801. 

Cobbett's Register, v. l. p. 10?. 

Treaty between France and Russia, concluded at Paris, 
Oct. 8, 1801. 

Cobbett's Register, v. 1. p. 105. 

Treaty between France and the Porte, concluded at Paris, 
Oct. g, 1801. 

Cobbett's Register, v. 1. p. 160. 

Treaty between France and Algiers, Dec. 17, 1801. 

1802. 

Letter of the Spanish Minister, for granting Advantages to 
the Commerce of France, Jan. 12, 1§P2. 

Cobbett's Register, v. I. p. 139. 
Definitive Treaty between the French Republic, the King 
of Spain and the Batavian Republic on the one Part, and 
the King of Great Britain on the other, signed at Amiens, 
March 25, 1802. 

Cobbett's Register, v. l. p. 337- 
Separate Convention between France and the Batavian Re- 
public, explanatory of the 18th Article of the Treaty of 
Amiens, March 27, 1802. 

Cobbett's Register, ▼. l. p. 302. 

Proclamation 
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Proclamation if sued by Buonaparte on hie landing in Egypt. 

Cobbett's Register, v. 1. p. 389. 

Treaty between France and Portugal, concluded at Utrecht, 
April II, 1713. 

Cobbett's Register, Tip. 495. 

Treaty of Peace between France and the Regency of Tunis, 
signed at Tunis, Feb. 23, 1802. 

Cobbett's Register, v. l. p. 450. 

Separate Article to the Definitive Treaty between France 
and England. 

Cobbett's Register, ▼. t. p. 513. 

Decree respecting the Emigrants, published at Piris, April 

27, 1802. 

Cobbett's Register, v. 1. p. 513. 

Note issued by the Intendant of New Orleans respecting 
Commerce. 

Cobbett's Register, t. l. p. 577. 
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COBBETT'S 

WEEKLY POLITICAL REGISTER, 

Is published every SATURDAY at 3 o % Clock, 

AT THE HOUSE OF 

Mr. R. Bagshaw, Newsman, Bow-street, Cq vent Garden, 

And may be had of any of the Newsmen if Louden or Westminster. 
fc3* It goes oat of Town by the Saturday Evening's Post. 

1 h is Work, which has already met with a success that tsW 
Editor believes to be without a parallel in the history of periodical 
publications, is intended to be the most ample and complete Repository 
of Political and Historical Knowledge that ever appeared in this or any 
other country. The contents arc as follow: I. An Historical Account 
of the Proceedings in Parliament, somewhat in the same manner, but 
more minute, than the account of those proceedings 'usually contained 
in the Annual Registers* II. All State Papers* whether they imme- 
diately relate to this country or not; and, under this head, care is 
taken to recur to such compacts and transactions of past times as do or 
may affect the circumstances of the present time. For instance, the 
same Number which contains a discussion of that part of the Treaty 
of Amiens which relates to Guiana, also contains such parts of the. 
Treaties of Utrecht and of Paris as relate to the French and the Por- 
tuguese Territory in that part of the world. Again, in order to show 
what the views of France are in preventing England from having 
Treaties of Commerce with other Nations, Extracts are made from. 
Thirteen Treaties between France and other Powers, in which the 
Republic has either made or stipulated for Treaties of Commerce. So 
that the Register does, in fact, contain all the authentic materials and 
information that can possibly be necessary to the forming of a correct 
judgment on current events. III. Fair and free Discussions of the 
Measures of Government, whether relating to Foreign Affairs, Colonies* 
Commerce, Manufactures, Revenue, Debts, Expenditures, Laws civil, 
military, or ecclesiastical. On these various and important subjects, 
the work already contains such information as the Editor is led to hope 
has been of some service to the country. Nor are transactions, of a 
nature not so immediately political, excluded from notice ; as in the. 
instances of the Letters to Sir Joseph Banks and Mr. Otto. In shorty 
every thing which materially affects, directly or indirectly, the Interest 
or Honour of the Nation, is, in this Work, a subject of remark, if 
not of ample investigation. IV. Brief Notices of all New Books and 
Pamphlet i that relate to History, Politics, Political Economy, or that 
bear upon subjects connected therewith. In some instances the princi- 
ples and statements of works so noticed are examined and controverted ; 
out the general intention of this department iff to point out to the 
Reader, and to put on record, the existence of the several works that 
relate more particularly to the events of the present time. Twenty* 
four Books and Pamphlets of this description have already been noticed. 




'iP- rr. .Kir- rra^ -Ifs:.* ?-cjs :f *7/.-rr. :f T— t_ >. r -s* £*/i^ 
iii. fc^i". t" '•■; Sior;< •-" .L-- fctiy*. arse :f l^s Zl^tjt: ;-" ; t- i~ ;- :- 

Pi-.'^z. ~.t~i-'*?-- t—:-o±- „• .»-■; £T ;_- SlT.tf *" ;, 

\03zr~n. -v -z. i : .: t z. .:.-. l: : : .. : z rz:. :.r zze. izctz:iz<s 

art >o ti-«.i i "_i:~. .:" i •:..— ;. t:..l: v.. :n -:c: ;■«-££ it -i-s fu ;£ 






w • »• 



t 









»*■- « » « — - - 



. 1. 



1 -■ ■' 



.Ti :. - .i: :j.:«-t :.;r :tri r*»t r-s^sr T S t 

t-=- P.: at:::?. Frr* ; r2 
as-* IK— •.• : I : . ;-t r. ■:.— :: -ii T'-firr=- kr. ic:. =-i -n^rra 



:c =*z:sr cr 



nrv* • -* : *- : •* .: - .- :t •... .-t £ - «€^ :: zzt r=e 
oet«>. ■ . : •: ". -■: -.-*. 

ur»T.p ".. :'. *-.:. » • ;-. -: -i st:: z-az : .rtt : ci:h Number crcnics 

erc-T.'^'t. •« ".' i'.vi': ■.—.;•"*. :r v. .-..- 4 -.i*.t?i rr«::er -cf azv kind. 
T:.e er. - .« * -.*.".'. . - ■•- -M. 7*. -r. =.-d «i tr.s Sjrr.er-.esTirT Pan 






_r > tt -:» c-^13 si p:«-.?.e, 



»v 



t :«-j 






ti?Y 'A :.-..-.* '-•• - ::. It t: .*i tv a^zij'^; :/ :*v* :$sz,:azsi' fsres 

%A iht c.r.r. .- A".'.~\ Ker ::trO. be as chtap as a*sv ":»-k. p_d i>hH 
in \."\<:'.7., '..-■■..'.. ::s.-:.r£ :he ^rea: and proirp: expc&st wh:ch the 
Edit'.r .-. *-. for "h* .:.*-.. 

Th//-« -.vh'/4-.p.v : r :'. . work r- rr b«f:re :hc First dav rf J-Ir, 
niay 'c '-p^ '-'S * '.."i c-.:r'c't stt* frcrn :hs commcnceincr.t f the 
wcrk (T7.;"v !•--•■."'.:: o-.y have appeared) ur/tevs :he Number en 
hand ihou.-i .o: ': .'..: i : *: :::•.. i-js *o :hit time. AT>piitit:cn irav be 
m%de to arv *.: ■;.* N.v .;.'..-., rr ro Mc^rs. Cobbc:t and M:rgan, JPali- 
Ma.l. Pali-:.:..,.:, ^ :e \\ 9 ;02. 




?Mitcfi by O/Z, Sen, an'! Rj; ! : ;# 
Cic-c t-cci; btrcc:. 



«■ 






I ■ ■ 



"> 



\ 



